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1043 Severy - cross 

THE WITNESS: Correct. 

THE COURT: When that locking device takes effect, 
what position do you call that then? 

THE WITNESS: Then it's in a locked condition, and 
the latch is in theprimary latched position; and in a 
locked condition, as counsel pointed out, you could not 
open it from outside because you could push the button and 
not reach any response. 

On the inside you could still draw it from the locked 
position backward into the position where drawing it 
further will unlatch it. 

THE COURT: What position do you call that? Suppose 
passenger pulled the handle back. 

THE WITNESS: Then it's in an unlatched position 
which, if you push on the door or the door has enough 
sealing around it to have a spring effect, it will pop 
open partially. 

THE COURT: All right, Mr. Reardon. 

fit Getting back again to this physical exhibit, you 
were talking about longitudinal vertical forces, I think 
was the term you used during your direct examination. Do 
you remember that, sir? 

A Longitudinal vertical and laterla. 

Q. And lateral. Am I correct, again orienting this 
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for the jury that in terms of longitudinal forces, thatyou 
concluded that the longitudinal forces on this device dur¬ 
ing the course of the happening of this occurrence were mini¬ 
mal? Is that your conclusion? 

A. In the context of minimal, not sufficient for the 
degree of engagement that existed to deflect the approximate!: 
one-eleventh inch plate in a manner that would suggest 
that it attempted to resist such forces. 

ft In other words, in lay language, so that I can 
understand it, you didn’t see any manifestation in this 
piece that there had been sufficient longitudinal forces 

to distort what you referred to, and I do, as the shroud or 
cover; isn't that so? 

K That's correct, sir, yes, during — you mean 
during the opening? 

ft During the opening. 

A- Yes ,sir. 

ft And again putting these two pieces together for the 
jury to see it, what that means is thatyou didn't conclude 
that this shroud or cover demonstrated any bending or distor¬ 
tion of any significant character to suggest that a 
longitudinal load or force of sufficient strength had been 
applied to bend or pull that shroud? 

A Initially. 
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0 Initially? 

A. Sequentially it could have, you see, but 
initially — 

ft Initially you found none? 

A. No, because if there is vertical displacement - 

ft And indeed, in looking at the shroud, will you • 
agree with me that it appears to the naked eye, at least, 
to be intact along that surface? 

A In normal alignment, yes, sir. 

ft So that in terms of what people can see, as dis¬ 
tinguished from conceptualise, you can't see any indication 
of longitudinal deformation In that shroud or cover, can you 7 

A You can see no permanent deformation; that's 
correct, sir. There is two types, o£ course, elastic 
deformation and permanent. 

ft Do you see any inelastic deformation? 

A That would be permanent and elastic deformation 

is the temporary response of structures within it's elastic 
limit. 

ft Let me ask you this: Youtalk about deformation. 

TO begin with, metal is elastic, correct? 

A Yes. 

ft But it's not like a rubber band, is it? 

A No. 
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Sevary - cross 

Q. It is not totally elastic? 

A. Correct. 

ft So that while it has a property of elasticity, 
you cannot anticipate that it will bend back into its 
original position with a force placed on it; isn't 
that correct? 

A. I am sorry, did you say cannot or can? I 
didn't catch that. 

ft You cannot. 

A. Of course you can. 

ft you can? 

A. Certainly. 

ft Well, did you ever conclude at any time that 
in regard to metal, there was such a thing as maximum 
deformation? Did you ever observe that phenomenon? 

A. Sure, in the crash studies I have — 

ft That iwans the most that something can be deformed; 
is that what it means, maximum? 

A. It's tUe most that it did deform. 

ft Most that it did deform? 

A. Yes. 

ft Fair enough. And you also recognized the concept 
of eiMtic dofoTBation, ri<rht, ao you have maxinum deforma¬ 
tion and then there Is part of the maximum which ia 
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1047 Severy - cross 

elastic, right? 

A. Yes, sir. 

0 If you subtract the elastic froin the maximum, you 
wind up with what is left, the inelastic deformation? 

A. Yes, sir. 

Q. That is a known phenomenon, isn't it, ir aetallurgy 
in the use of metals? 

A. Sure. 

Q. Elasticity and the fact that there is a maximum 
and elastic portion and what is left is inelastic? 

A. What we described, yes. 

0 Can you show the jury along the edge of this cover 
or shroud evidence of inelastic — evident elastic deformation, 
elastic, not inelastic? 

A. No, by definition you wouldn't see it. 

& How about inelastic deformity? 

A. By my prior statements, there is none. 

fit There is none? 

A. Yes, that's — I mean to the naked eye. That's 
reasonable to assume, that there is none there. 

0> So that when you said before that metal was 
olsstic, you also intended, did^ou not, to qualify that by 


25 


saying that there is some measure of inelasticity in metals? 
A. I didn't mean to, but I certainly agree to it. 
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& You agree to it, and you observed none or the 
jury can observe none in this shroud? 

A. None what? 

ft No bending or deformation in this shroud. 

A. Yes, that's correct. 

MR, HALKUP: I didn't want to interrupt the line of 

questioning, but I understood that you were going to have 
this exhibit marked that the witness has marked in purple. 

MR. REARDON: I will be happy to do it right now, 

Mr. Walkup. 

MR. WALKUP: Thank you. 

(General Motors Exhibit A108 marked for identification. 

ft Yesterday, you mentioned something about a 
cab of this particular vehicle. Do you remember that, sir? 

A I don't know what you have reference to. 

ft But do you recall testifying about the cab of 
this vehicle in terms of its durability and stability? 

K I think it's a durable cab, but I don't recall 
saying that it was non-durable, as long as there is no 
unusual exposure. 

ft So you think it's a durid^le cab? 

A Sure, you can leave it parked forever and nothing 
will happen to it if you protect it. 

ft When you say durable, I take it, to the Court 










429a 


3iab38 1 
2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


1049 Severy - cross 

and jury, you mean more than just parked? 

k* Depends on how much more, sir. 

0 Depends on what kind of forces it is subjected 
to, I take it? That's whatyou mean? 

A. Sure. 

0 You were provided with a detailed drawing, were 
you not, of this particular truck prior to the time you 
made your examination back in January of 1973? 

K I had seme drawings. I don't know that they 
were particularly detailed. 

0 Do you recall testifying thatyou had a scale 
drawing of the truck? 

A. Yes. 

0 Scale drawing of the truck, what did that mean 
to you when you said it? 

A. External geometry. Doesn't necessarily indicate 
structure. 
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Q Do you ruBiMbor toutlfying that you ware shown 
• drawing of the chaseIs of the truck? 

A Z think I gave that answer. 

Q Can you show us the drawing that you had and have? 

A (Handing). 

Q Now. this drawing that you have provided to me 
was part of your file, was it? 

A vfss. That was known as Defendants' Exhibit J, 
for General Motors, on my dep^ition of «/30/73. 

Q And this is sosMthing you had in your possession 
at the time you made your examination of the latch and the 
various mechanisms and reeched-your-opinions^ is thel^aiot 
■o? 

A Well, 1 can't say that it is so as to the ohron- 

when I examined the latch as contrasted to receipt 
of that drawing. 

0 Hut, in any event, we know thist that at the time 
y®® examined you had this drawing in your possession. 

A At the tine of the deposition, yes. 

0 Zn June of 1973. 

A Correct, sir. 

Q And you made your examination in January of 1973, 
right? 

A Of what? 












431a 


i 1 

1 

JG 2 lO*"! 6«v«ry-eross 


2 

Q Of thtt latch. 


3 

A Sura. Yaa. sir. 


4 

0 Isn't that i^at you told us? 


5 

A Yas. But I didn't kncsr what you wara rafarring to. 


6 

0 Okay. All Z a» trying to astafelish is that at 


7 

! 

laast as of tha tina of your daposition you had tha drawing 


8 

and you made your examination six months or so earlier. 


9 

right? 

1 


10 

A Of the latch. 


11 

0 Of tha latch. 


12 

A Yes. 


13 

MR. RBARDONt 1 offer it^'in'^awiddNca. No 


14 

objection by counsel. 


KXX ^ 

(Defendant General Motors Exhibit A109 


16 

for identification recaiwad in avidanca.) 


17 

0 Let me show you 109 in awidanca and also Plaintiffs 


18 

102 in avidanca. You'll agree with me. will you not, Mr. 


16 

Savary, that there are diffaranoas in those two drawings 


20 

(handing)? Let ms make it gross diffaranoas, because I 


21 

don't want to be unfair, to mtjbp you have to look at all 


28 

tha dimansiona. 


23 

A 4^Yas, there are diffaranoas. 


24 

Q As a matter of fact, isn't there one basic differ¬ 


» 

ence that tha exhibit which plaintiffs out in yesterday, 102, 
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sliairs a drcwiag of a oab ovor a tilt cab vehicle? Isn't 
that eo? This exhibit right here (indicating). 

A Yes. 

Q Whereas the one you had in your file doesn't 
have a tilt cab vehicle» does it? 

A It is a standard kind of cab. 

0 Standard cab. 

A Yes. 

0 Different configuration. 

A For the cab* yea. 

Q For the cab. And you knoir, don't you. that the 
cab here was a tilt cab? 

A Sure. It shows in the Fbotos. 

Q Mow. did you sudce any observations or conclusions 
at the tia« you exanined the latch in regard to the configu< 
rations of the chasis of this vehicle in relation to the 
cab? 

A No. I exanined the latch, as I recall, and the 
notes that X generated had to do with the latch. 

Q In other words, you didn't draw any conclusions, 
did you. with regard to the cab or the chassis that the cab 
was sounted on? 

A No. That latch in even an autosKibile %feuld be a 


poor installation 
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Q I'b sorry. I didn't hoar that answer. 

A I said that latch even In an autofsoblls %rotild bs 
a poor Installation In term of Its porfonancs. 

o Wallr now, sir. If you just answer ny questions, 
I would appreciate It. Would you listen to the question 
again? I don't Know If It's been answered or not at this 
point, because I didn't hear the answer first, and the 
second tlsie I didn't like It. 

A The answer Is no. 

NR. RBARDOWt Could I hear the questlonir your 


Honor? 


THE COORTt You Man yottf * oiMI'’4[ttestl6n? 

MR. RBARDQMt Yes, ny owii qdeaClOfl. 

(Question read) 

MR. REAROOHt I move to strike the answer, your 


Honor. 


THE COORTt Strike the answer. 


Q Ae I correct, sir? 

A Well, I don't see why you would be correct If I 
had phctographs of the vehicle In questlor and X exaalned 
the latch. 

Q My question Is, did you — 

THE COQlTt Then your answer Is he Is not 


25 


correct*; 
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2 

THE WITNESSt Thank you, your Honor. 


3 

THE COURT{ Put the next question. 

1 

4 

0 Did you draw any conclusions or opinions with 

i 

5 

regard to the cab or diassia at the tine you made your 

1 

1 

I 

1 

6 

examination of the latch in January of 1973? 

1 

7 

A I can't state whether I did or not, sir, at this 

f 

8 

point. 


9 

Q All right. That is fair enough. 


10 

■<» 

Do you know what the construction of the cab is 

i 

11 

on this particular vehicle? 


12 

A In general, yes. 


13 

Q Did you ever see any drawings of it,* for example?'^ ■ 


14 

A Detailed drawings? No, sir. 


15 

0 Do you know what the configuration of the skeleton 


16 

of the cab is? 


17 

A Metal. 


18 

Q In detail. 


19 

A Not in detail. 


1 

Q Do you know the manner in which it is affixed to 


21 

the chassis rail, if at all? 


22 

A Sure. By the thinge anchor points and by the latch 


23 

for the tilt cab. 

1 





0 All right. iflMr« ar« they? 

A The two hinge points in the front, and they are 
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forward ond of tho hat aaetion that providas a 

stiffanar, pair of atlffanara running longitudinally. And 
tha othar and, tha chassis and of the hinga point, is fas- 
tanad to tha fraaa of tha vahicla. 

Q And an I not oorract, sir, that at laast to this 
axtant, back whan you nada your axanination, in January you 
concluded that in sona way the twisting of tha chassis put 
forces on tha door? Masn't that your oonelusion? 

A I don't ranaabar. I would have to look to sea. 

Q All right. Let ne sea if I can — 

A You have ny notes. 

Q Okay. Page 98, line 26. Let me begin at Una 

10: 

"Q Did you in your evaluation of this accident 
account for tha danarcation of the door which appears to be 
folded back, tha sheet natal? 

■A Yes. That occurred during tha upset onto its side 
as a result of tha door being open. 

*0 Is tha chassis on this truck sort of squar4? 

"A Wall, tha frana ~ 

”0 Rectangle, I naan? 

"A Tha frana is nada with two longitudinal rails 
with transverse baaing which nakas a rectangle. If I had 
a rhgnUr piece of pliable natal and z would twist it, is 
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I 

that what you naan by tha twitting of the chaaaia aa It came 
up on that nadian dividar? 

ya8» that*a right. 

"0 And it ia that forea which you indicated waa 
traaanittad ultinataly to tha atrlkar plata and latch hare. 
■A Yaa." 

Do you racall aiaking thoae anawera to thoae 

quaationa? 

A Sura. But doaa that ralate to January? 

0 All yon have to do ia aay yaa. I'n juat laying 
a foundation for othar quaationa. 

Did you, air? 

A I mada thoaa atatamenta. 

Q And ara thay accurate? 

A It appaara you'va raad them accurately. I don't 
have it before me. 

MR. REARDCMt Mill coxinaal atipulata that? 

MR. MALKUPt I'll atipulata that. 

0 So that it waa your view then that tha twiating 
of the chaaaia ia what cauaad thia door latch and atrlkar 
to aaparata. 

A When? You aaa, you ara relating — 

Q I'm not aaking yon whan, air. I'm not trying to 
argva with you. Ma can antablia||^ whan, and wa probably will. 
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!*■ just asking you whsthsr that was your conclusion. 

A Pina. That's my conclusion. But you ara ralating 
it to January, and that nay not ba a oorraot statasMot, saa? 

0 I'n not ralating it to any tima. I'n relating 
it to your deposition in June 1973. Did you say that than? 

A I said that than. 

I Q Was it true? 

.A Certainly. 

0 It it true today? 

I 

A Certainly. 

0 Okay. At that tine the only drawing you had of 
j thsi truck in your possaAiion^WMl^tlMI dfSWihg tRif* 
shown os, which is not a dtiyoviif at^alt, isn't that*‘io? 

A That's so. But I had photographs of eabovars. 

MR. REARDONt Your Ronor, I sK>va to Strike out 

gratuitous stataaents by the witness. I'n not trying to 
ba discourteous to hin. i would nost _ 

THE <iDURTt All right. Counsel for the plaintiff 
naka a note and pick it up on redirect, than, if you think 
it is important. 

0 Thera is no question you saw oictoras that it was 
a cabowar, isn't that so? 


A As part of wf evaluation. 

Q They ara right in the police report and every other 
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plae., .wt thayr Ton'v. color pleturo. of tho 
accident aita. 

A I'va aaan color picturesp yes. 

Q And the vehicle itself. 

A Yes. 

0 Moe, you've indicated that the door latch was 
inadequatep is that generally correct? 

A That's correct. 

0 ne read you this statement: 

•The manner in which the door latch was 
inadequate may best be characterised by the statement that 

the vertical restraining t4#vi«« ,MHeh't#tMailly " 

in an integrated door locking sysCemhot 'installed 
thereat, so that when the truck mounted the center island 
curb and a torque and twisting force was brought to bear 
between pilUr and post of the door latch and locking system 
•nd there was no vertical displacement appurtenancep appll.nc 
or piece of equipment thereat within the Integrated unitp 
the door popped open when it should not have done sop per¬ 
mitting plaintiff to be partially ejected.” 

Now, does that accurately state your position 
with regard to the inadequacy of this door locking sysl^? 

A Partially, yes. 

Q And inn ym eon.iilt«J in rnnrd to th. pr.p.r.tton 
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tha othar deas not. 

Q Did you raoord In any faahlon at tha tima you made 
your axaaination in January of 1973 tha axiatance of thaaa 

atrikara and what function thay playad in eonnaction with 
thia door? 

A Not in January, no. 

0 Did yon at any tiaa? 

A I raeordad tha abaanea of tham by atudying tha 
door jaaib. In othar worda, tha faea of tha door. You 

could aaa tha abaanea of than bafora tha latch waa ranovad, 
air. 

0 Yon could aaa tha abaancaoofcatxikara?inc 
^ ^a. You could aaaAthatabaanea-of vortiefA 

aynch plataa or davieaa to hold th- latch and atrikar in 
poaitiva angaganant. 

Q la it your taatinony that thaaa atrikara on tha 
top and botton, both on tha door and on tha frana of tha door 
do not aarwa thapnrpoaa of raatraining that door in any 
raapaot? 

A Not in any raapaeti I wouldn't atata that. Car- 
tainly thay ara anti-rattla gnarda. That ia a raatraint. 

0 Ara thay alao daaignad to. hold that door in 
poaition aa it ralataa to tha latch and tha atrikar? 


A Ho, air. 
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Q In no respect? 

A Certainly that Isn't the intent insofar as the 
security of the latch. 

Q Did you ever see a door like this before on a 
truck like this? 

A Oh, yes. I've seen lots of doors. 

Q Like this? 

A Sure. That GMC Tines truck that 1 drove was that 
type of truck. 

0 GMC Tines truck? 

A Sure. 

Q What is that, sir? *■* t.n. 

A In the deposition you asked 'Irbout different trucks* 
I crove, and that was one of thesi. They had this type <— 
it had that type of door. 

0 Speaking of trucks, you nentioned two trucks 
during the course of your direct exanination. Were they 
trucks right on your presdses? 

A I have — 

Q The two you nentioned. 

A I have one on ny prenises. I an not sure about 
ny reference to the other one. 


Q You said a Ford and a Chrysler. 

A All right. A Chrysler was on ny prenises last 
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ymur and thm Word is now. 

0 What kind of trucks ara they? 

A Nall, tha Chryslar was, I think it is, 20,000 
pounds GVA staka track, and tha Ford that is prasantly on 
■F praiasas is an P 250 Ford truck, *62 gaar. 

0 Fidcup truck? 

A Tas, sir, haavy duty pickup. 

Q You don't hava any trucks of, .or haven't had any 
3® to 32 OYW that you'va had, hava you? 

A No. X think prasantly I just finished braking 
teats on — it is still in ny shop. I can't tall you what 
tha capacity is, but it ianftACNat'^Cr 4 «« ^ ^ 

Q Zn getting ready to bona tooMttfy'Hera, did^fou^' 

pull together any data or photographs or anything of that 
kind with regard to au^ trucks? 

A Hoi I didn't sea any reason to. 

0 Wall, yon knew you ware going to be asked about 
thasi generally, didn't you? 

A I didn't know what I was going to be asked about 

thaw. 

0 Did you aver, sir, in all tha tasting that you 

told ns you'va dona, try to instrunant — do you know what 
I aaan by "instruawnt*? 


A I do 
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Q Othsrwls* 1*11 try to oxplain it — what happana 
to a truck chassis» what happens to a cab of such a chassis 
as It Mounts a divider or an elevation similar In character 
to i^at we've got here? 

A *fell, I have Instrumented, but I don't think it 
is to the extent you are thinking of. You are probably 

thinking of displacement recorders, and my instruRentation 
motion picture. 

0 Let me tell you what I moan by instrumentation. 
That is some kind of gauge put right on the door, take that 
truck up over a similar jolt like we had ehre and record 

the effect would be>'tlisoe^ *~1ni rrf fstfis. 

Did you ever do that? . . 

A 1 don't think I've done that with a truck, sir. 
I've done it with passenger cars. 

0 Did you try a static test at any time since you 
were retained in this ease of the effect of the bending of 

frame of the chassis on the doors or cab of a truck 
like this? 

A No. I've done it on passenger vehicles since I 
was retained. 

0 Nothing on a truck? 

A No. You see, that takes tine and it takes money 
and there just wasn't funds for that kind of thing. 


25 
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0 Could yov go out and got a truck liko this? I 
Man, you eould ront a truck, can't you? 

A 8uro, fTlr. 

Q Ja<dc it up? 

A And than got my staff busy? And boforo I'm dono 
I oould run up a bill that tho plaihtiff can't afford. So 
X just couldn't do it. 

0 Did you ask? Did you suggost that it bo dono? 

A >o. I folt it was unroasonablo. 

0 Did you suggost that it bo dono? 

A Z had tho background that I didn't fool I should 
suggost it. I didn't think it was nocossary, sir, 

0 So you aro roally tostifying in torms of this 
kind of a truck in this kind of a situation basod on your 
gonoral oxporionco, right? 

A In part. 

0 How many trucks did you run through a manouvor 
similar or comparablo to what is involved in this caso 
boforo you tostifiod horo? 

^ Holl, I handled one that was very much similar to 
this truck over tho obstaelo course that wo had, which aro 
polieo in training. It is a pretty tortuous path 
ADd it dovolops tortional loads and also vortieal movoiwonts 
of tho vohielo, and that was that 20,000 pound unit. 
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But I didn't hit any curbs with it. Ik anaged 
to get through. 

Q You didn't take it uo any curbs or anything of that 

sort? 

A No, sir. 

Q Did you slam it laterally into the side of a curb? 

I take it you didn't. 

A No. That wasn't the purpose of that particular 

test. 

0 That would be damaging to the vehicle, wouldn't 
it? 

A Well, it could be. thisVSONe had dtfSli Ml it,^ so * ^ 
it would be different. ' 

Q The one you did test, do you have the report of 
that teat with you? 

A No. 

0 Do you have any reports of what you did with you? 

A Well, I have my file that you had the opportunity 
to have copies of. 

Q Do you agree with me that there is no report of 
any testing of other vehicles in that file? 

A Z believe that's right, sir. 


0 Now, when you exaaiined thedoor and that was by 
photographs that Mr. Walkup was showing you, you did observe 
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dcforaation in th« shnat natal of tha door, corract? 

A Tas. 

Q lan't It corract, air, that that shaat natal 
dafoTMtion you attributad to damaga infllctad on tha truck 
idmn it upsat? isn't that right? 

A Tas. 

0 In othar irorda, tha various twists or twisting that 
you say provokad tha opaning of this door that day was not 

Qbsarvabla by you in any shaat natal danaga in tha door 
itself. 

A Sura it was. 

^ was. o It vftn 

A Tas, with raspact to^thavotrikaf and tha narks 
I indicated, sir. 

0 Tha striker is on tha B post. 

A Tas. 

Q I'll gat to that in a ninuta. Let's talk about 
the door. 

A All right. 

Q An I oorract that you could observe no dafomation 
tn thadoer ahieh you eoold .ttrlbat. to anythin, ethar th.n 

tha banding of t>a door «han tha truck full on It In tha 
Upset? 

A I think that's trusa 
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Q All right. Now, how about tha frama of tha door? 
Lat'a hold teh a trlkar for a mlnuta. I'll aak you about 
tha atrlkar. Did you obsarva any dafomation in tha fraaa 
of tha oab which you could attribute to this twisting of tha 
chassis that you said pracadad tha opening of tha door? 

A No, sir. 

Q But you did conclude, as I understand your direct 
testimony, that there was soma indication on tha striker 
plate itself, if l can find it, that there had bean contact 
during tha course of tha twisting» is that so? 

A Yes. 

0 And do I understand l^urAoasdtedny to that ’ 
soma of these markings on this* stttkar plate are what you * 
base that testimony on? 

A Yes. 


Q And are these markings soma of which at least 
appear to be silver paint scrapings (handing)? Is that 
what you moan? 

A They are disruption of piint, yes. 

0 In other words, there is no gouging that a jury 
or juror can see in that, si there, on that striker? 

A Nell, I think the evidence is in the form of the 
disruption of the paint that has been impacted by a rather 
contoured surface. You don't get gouging without having 
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SOM kind of a gouging aloaant. 

Q Mjr qnastion roally ia, I thought it watr ia thare 
any gouging or banging or indantation or inpraaaion of natal 
to natal contact that you can saa or a juror can aaa in 
that exhibit? 

A Sura. 

Q On tha atrikar, forgetting about the tongue. 

A Yea. 

0 All right, flould you ahow ua where it ia? Maybe 
you eould taka your graaaa pencil and circle it. 

^ ^•a# air. Suppose I put an arrow to it. 

4 

Q All right. Can you cirela itf.-i. 

A I can. But in doing .ao Z cover upkotharothinga. . 

Q All right. Mall, don't cover up other thinga. 

A (Narking). : have placed an arrow pointing to 

the indentation. 

Q And what you are saying is that that represents an 
indentation on the striker which is evidence of the fact 
that there was twisting of the chassis which preceded th e 
opening of this door, right? 

A it ia evidence of the disassociation of door to 
®*****^* '•W.ofc preceded the opening of the door, yes. 

0 Now, these point scrapings that are on the face 
of the striker, do you attribute those to the sane situation? 
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A Wh«re ar* you pointing to, air? 

! 

0 (Indicating). 

A Yea. 

Q Why don't I borrow your graaaa poncil and I'll 
eirela what I'n talking about. 

A Yea (Handing). 

i 

Q Lot'a taka thia ona firat, which ia tha circle 
naaraat to tha top of tha atrikar (aiarking); la that right? 

A Why don't wa put a lattar on it and than wa won't 
confuaa it. 

0 A (marking)? 

A Fina. 

Q That ia paint acraping, ian't it (indicating)? 

A That ia paint impact, yaa. 

0 Paint haa baan ramovad. 

A Yaa. 

Q And that'a tha only manlfaatation of thia twiating 
that you wara talking about, what I'va cir -vl in A, ian't 
that corraot? 

A No. 

0 At that point. 

A At that point. 

Q At that point. What ai oirclad hara in A you aay 
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is a Mnlfcatatloa of thi« twisting being reflected in the 
lock and striker, latch and striker. 

A not talking about the twisting. I'b talking 

about the aovement between the latch and the striker that 
preceded the door opening. 

Q Caused by the twisting of the chassis. 

A That's your words. I'll use Mine, which aret 
caused by the truck in a yaw contacting the curb, developing 
longitudinal and tortional novenent. 

0 You say it is «y words? I Jiought I just read 
to you froB your deposition that it is your words. 

A I haven't heard it. a Plaaaevcead ihoagain. 

Q Okay. 


A You read the interrogatories, I believe. 

0 Page 98, line 26, and I read this whole sequence. 
I aa just going to read one question now. Do you want the 
whole thing? I'll read the whole thing» 

"And it is that force- ~ namely this twisting 
force ~ -whicd) you indicated was transmitted ultimately to 
the striker plate and latch here." 

A 1 think I had better hear the whole thing. 

0 And you ans«rered yes. 

A That doen.t't mean a thing to me, sir. 

0 All right. I'm sorry. i read it before, but 
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2 

I'll read it again; 


3 

*0 Did you in your evaluation of this accident 


4 

account for the demarcation of the door which appears to be 


5 

folded back, the sheet metal? 


6 

"A Yes. That occurred during the upset onto its 


7 

side as a result of the door being open. 


IT 8 

"0 Is that chassis of<this'tfuek sort of square? 


9 

"A Well, the frame — 


10 

”0 Aeetangttlar, 1 moan? 


11 

”A the frami is made with two longitudinal rails 


la 

with transverse basing, which makes a rectangle. 



*Q If I had a regular dteceMf‘pliible metal and T ^ 

¥ 

14 

would twist it, is that whet'you imeafin>y the twisting of " 


IS 

# 

the chassis as it came up on the median divider? 


16 

"A Yes, that's right. 


17 

"Q And it is that force which you indicated was 


18 

traapmitted ultimately to the striker plate and latch here. 


19 

•A Yes." 


a) 

A Yes. liut you didn't say that and only that force. 


21 

Q You said this was my language and I'm asking you 


29 

whether or not It is my question, and you answered yes to it 


29 

at your deposition. 


94 

A That's correct. But you are now 


m 

1 0 ThMlI yM, 
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A Bxeus« M, air? I'm sorxy. I didn't hear you. 

0 I said thank you. 

A Well, that's ineomolete. 

MR. REARDON: It is not inoompletSr your Honor, 

and 1 respectfully ask the witness be directed not to be 
argumentative. I'm not trying — 

THE COURT: You are arguing with the 'witness, 

* 

Put the next question, please. See if we can't move 
along, please. Nr. Reardon. 

Q There are other paint removal indications on this 
striker, arenft there, sir? 

A Tee. n /• 

Q Do you attribute all'^f them■«te--this “condition? * • 

A NO. 

Q 'Well, now, irtien you looked at the photographs which 
Nr. Ehrlich had taken in his exaBd.nation of the truck, were 
you able to see any of these markings on the striker (handing 

A 1 don't recall, sir. 

Q Nay I look over your shoulder? 

A Sure. 

(Pause) 

A Yes, you could see the one you circled marked A. 

Do yon want me to mark it A? 

Q Yes. 
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2 

A All right. 


3 

Q Would you put a big circlo around it, pleaso? 


4 

A Suraly (narking). 


6 

0 Biggar than that, if you would. 


6 

A Wall, 1*11 put anothar biggar ona, than. But 


7 

I'Ta got it eirelad nicaly. 1*11 put a biggar circla around 


8 

that, kind of lika a bull*a aya, and than 1*11 put A on 


9 

Exhibit 80 G-1, all right? 


10 

0 rina. 


11 

A (Marking). 


18 

Q Now, you aay that*8 tha aquivalant of what you*va 


la 

narkad on tha physicaltnatvilsar itaakf? 


U 

h Yea, air. 

IS 

0 Any othar pioturaa that ahow it? 


16 

A Thara la an indication in tha aana araa, but thia 


17 

viaw doaan*t aaam to bringlt out, and !*■ looking now at 


18 

80 J-1. 


19 

Exouaa BM. May X aaa thia? 


29 

(Pauaa) 


a 

Taa, it la thara. It ia juat aubtla. 


21 

Q Wall, why don*t you draw an arrow to it and not 


28 

on top of it, if you would. 


28 

A Sura. 


28 

Q S*> tha jury can aaa what you ara pointing to. 

> 
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A I'm drawing a sarias of arrows pointing into it 
so that it will loealisa what I'm pointing to (drawing). 

Than* additionally, thara is a nark down balow 
hara that I think is on tha wadga saotion. It isn't vary 
wall dafinad in tha viaw baoagsait is a vary non-^iract 
viaw. Bat by studying tha striker " for axampla, tha one 
with tha arrow can ba loealiscid. By studying Exhibut 75, 
than you can loealisa what it depicts in 80 J-1. 

Q All right. Any othar photographs? 

A No, sir. Of that group you gave na, no. 

0 Bight. That's all I have. 

These are all Dr. Ehrlieh/iSSBhot«gsaDhs« I.taka 
it. 


15 

IB 

17 

18 

19 

20 
21 
22 



MR. WALKUPx I didn't count than. 

HR. REARDONt I got than from you. 

NR. NALKOPi Nall, I Still didn't count than. 

I believe they are. 

MR. REARDON} All right. If you find any 
others, I will ba happy to show than to him. 

Tour Honor, may I show these to tha jury? 

THE COURT} They are in evidence. 

(Pause) 

Q Nou^d you put an A on this one? Because you say 


that is tha sane point A, right (handing)? 
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A Ym, that's correct (drawing). Here you are, 
sir (handing). 

Q And what you are saying is what you see on the 
striker you can see in these photographs at the sane point 
you've marked them, right? 

A Not with a degree of clarity, obviously. But, 

yes. 

(Pause) 

Q Just very quickly, sir, you don't know vdiat 
happened to this striker from the time of the accident until 
the time you got it, do you? 

A I didn't follow it, no. .. j.- 

0 Is it possible that if I took a .serew.driver and 
scraped it along this striker that Z could take some of that 
paint off? 



A In the manner that is depicted there? Or just 
take eosm paint off? 

0 Take somepaint off and ma)ce a configuration like 
the various configurations of paint removal we have on this 
striker as it appears here. 

A I think you would have to be trickier than Just 
normal, sir, to be able to duplicate that type — 

0 Nho would have to be trickier than normal? 

A You. In other words, it tiould take a special 








II 
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■kill to b« abl* to do that. 

NR. SCBMkBt I'* aur* Mr. Roardon has that 

■klllf yonr Honor. 

Q X know you didn't mean that. 

MR. MRLlCOPi I am beginning to suspect him 

myself. 

A I meant in manipulating tools* is what I'm trying 

ot say* sir. 

Q I see. 

A It is a special skill. 

0 special skill in order to make these marks. 

A I think that somebody can sits4o«m IhMl »ftabsMitoSV 
with one of these little optiosi glasssst and starb^ooling ^ 
around and finally reproduce that so that to the naked eye 
it would look the same. But it would be difficult to avoid 
esbossments that would be different* in other words going 
through the paint surface into the metal* because when you 
swat metal you can remove it by impact* and if it is a 
blunt surface* as the head of that pin* it may do so without 
an excessive amount of gouging. But when you try to scrape 

it away* X think that will show. 

0 How about if you take a hair pin or nail file and 


M 


just peek away? You couldn't do it? 


A X think somebody could do it 
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Q Could do it. All Z an suggesting is that there 
was sosM period of tine after theaceident when we don't 
really know who was tending the vehicle in tenu of watching 
nicks and cracks and bunps and bends; this was a wreck, you 
know that. 

A Sure. 

Q The accident was February 1970. 

A Sure. 

Q Professor Bhrlick saw it on Septenber 25, 1970. 

A YSS. 

Q Z'n stating these as conceded facts, I'n sure, and 
counsel didn't got the Istdkt^untAluApsil 1971. ..c. . 

A Yes. But, you see, it wosldtaks a crook and a 
super intellect to get then in a nanner that would depict 
the kinds of inpact forces that would take place in this 
kind of upset. 

Q Entirely apart frosi a crook, couldn't sonsbody 
quite innocently, in trying to get this off the B poet, 
without thinking about hew significant soa« expert years 
later night say sons nark was, quite innocently do sone 
danage like this to the paint? 

A Quite innocently do sone danage. But like this, 
in those recessed areas, I think the probability is so low 
as t;' not even be worth considering. 
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0 L«t me back up for ono minuta. Thara is no dis¬ 
tortion in tha door attributabla to this twisting; vhat you 
saw in tha door was causad by tha upsat, corract? 

A Tha danaga to tha door, yas. That's tha upsat 
Aummgmf baeausa tha twisting as wa'va talkad about would 
raflaot alastic ehangas not likaly to laad to pamanant 
daformtion. If thay axistad, tha panunant dafomations 
ara so catastrophic in nature ^mt you wouldn't ba abla — 

You wouldn't ba abla to find thi^m anyway, probably 
not ba abla to prova anything 

0 In any avant, you didn't saa anything you could 
attribute to tha twisting forces on.thawdaav itself.. ... 

A Yas. 

0 Bnt you did find thaso narks on tha striker, which 
is on tha B oost. 

A Yas. 

Q Apart from those aarkings on tha striker, you 
couldn't saa any other avidanca of dafomatlon in tha sheet 
natal of the frame of that door, isn't that so? 

A Wall, there is an interesting pattern on tha sheet 
' ®f tha frana of tha door, at tha latch retention point. 

0 Tha sheet natal of tha door? 

A Yea. 

0 X thought wa had paasad tha door. 
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A HO. YOU jut CUM back to it. ao I had to 
coanant on it. 

0 1 .aid tha iram» of tha door, tha Mtal that 

•arroond. tha door. a. di.ti»gai.had from tha door itoalf. 

A "ail, I a. not folloaing you. .ir. !•« .orry. 

<J Okay. I under.tood your taatiiwny both today and 
at your dapotition to ba that you couldn't aaa any dafonu- 
tion in thadoor, tha .haat utal of tha door, rtioh you 
could aay a. an axpart m. attributabU to tha toiating 
condition that you aay ralatad to tha opening of tha door, 
eorraetp isn't it? 

A Yen a Bxesot that in looking ovar tho^atch 

retention point, there U mmw tai.ting action that ueuld 
ba oonaistant with that. 

Q at. you .eying today that you can ... eonathin, 
in that door? 

A X can aaa it froa hara. 

0 Yox can aaa twisting in that door? 

A In tha latch ratantion portion of that door. 

Tha door is all twiatad out of ahapa. 

0 Tha latch ratantion portion. Ara you ralating 

it to the face along uhioh tha rotor and ahroud muld oro- 
truda? 

^ ^*** * that that nacasaarily is 


•-4 
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indleativa, for tha reason that it also sustained subsequent 
contact or nay have sustained subsequent contact, whereas 
the striker was in a protected area, not likely to have so 
sustained contact. 

Q Also this area, as you can see, could have been 
subjected to sone jin^finq leqitimately to qet the piece 
out after the wreck? 

A Tes, it nay have, sir. 

0 I Bsan, that could have caused it, right? 

A zt could have. 

C I'n only trying to get your best judgment of 
what you know now and oaai^Uelkcjthis juoy^'nowvt ' -lintz Oosmot 
that you can't say as an leanest uthat this is^attrihutabie 
to the twisting? 

A You are pointing now to the latch area of the 
sheet netal of the door? 

Q Yes. 

A That's rightI not without absolute certainty, I 
cannot. 

Q An I also correct that other than the striker on 
the B post you didn't, in the examination of the photographs, 
see any defomation in the sheet netal on the frane of the 
door? 


A Z don't reoall seeing any 
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Q So that the manifastatlon of thia twistln<> and 
the inpact that it hdd on this' locking mechanisn turns then 
on what we see on the face of this striker with the purple 
pencil markings, is that right? 


A No. It turns on the fact the door was open when 
the vehicle turned over onto it and that the mechanisn for 
opening, as illustrated in the design of that particular 
latch and striker system “• 

Q Let ne state it this way. in terms of what we 
can see resulting from this twisting as distinguished from 
your opinion, in terms of what we and the jury can see, 
the manifeststion of this'-twietlNg-ierrefleeted Anthese • 
markings that you have indicated iippear on the striker 4 -- 

A Yes, sir, it is reflected. Ifhen you say — you 
see, twisting — it is all right to use that simplistic 
•*P’*^***^®A» Act there are other displacements going 

on besides tortional. Por example, the rotor bolt or pin 
printing on the back of the striker at A is not necessarily 
tortional, though it may have a tortional force accoananying 
it. It is longitudinal compresaion that does that. it 
is print by longitudinal ooaipreasioa. 

Then the print below that point which is on the 
ineline plate of the striker, that is vertical distortion 
of the doer relative to its opening. 
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Q Let me ask my question again, because I very 
^i^Ankly didn't understand your answer entirely. 

I want to know whether I and the jury, looking 
at the various parts that are in evidence here, can see with 
our own eyes any manifestation of this twisting other than 
what you have shown on the striker markings with the purple 
pencil. 

A I don't have any in mind ether than those marks, 

sir. 

Q Thank you. In the hypothetical Nr. Nalkup did 
indicate that there was snow and ice on the road; right, 
sir? 

A Tes. 

0 And you, of course, in your overlay drawing, which 
is now in evidence as Plaintiffs' Exhibit 64, understood 
there to be some condition of snow and ice at that time, 
right? 

A Tes. 

Q Nsre you told that it was hasardous —• 

HR. NALKOPt He was told that in the hypotheti¬ 
cal question. 

MR. REARDON; Nr. Nalkup. maybe Z am testing 
his recollection. Give me a c h a n ce. Z am not trying to 

waste time. 
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Q Nara you told that it waa hasardous, air? 

A Whan? 

C Eithar in tha hypothetical or any tiaa before 
you draw thia? 

A Wall, yea, I undaratood it to be haaardoua. 

Q Okay. And did you know that tha aian, or ware you 

told that tha nan , who waa driving thia truck auiy never 
driven thia truck before? 

A I undaratood that aort of thiitg. i don't know 
whether he nay never have,he certainly hadn't bean a frequent 
driver of that particular vehicle, but I undaratood ha 
had experience. 

Q Khan thia truck %«ent^inth"thia Mnauvar and “ ' 
ultimately tha turnover, there waa a point, waan't there, 
when the driver literally loat control of the vt^iele? 

A Sura. 

Q And do you rnnanber in your dapoaition you indi- 

I 

Gated that there were two primary chinga which prevented 
tlx driver from regaining control of that vehicle? Do you 
tectifying in tlixit manner? 

A I believe ao. 

0 Let me refreah you. One I think you aaid waa 
the narrow tread axle. Do you recall that? 

A Yea. 
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0 And thn othnr was the boon being placed at *'*''■ 


rear of the vehicle. 


A Yes. 


NR. REARDON} Noe, there was a photograph; I 
think it was received snbjeet to connection. Do you have 
that. Nr. ffalkup, or do we have it? 

NR. NALKUPt The man to connect it is outside 
now. But I don't want to interrupt you. 

NR. SCHNAB: I (Ejected to it. 

THE COURT: NS'll interrupt with the witness. 

Csll the witness who is outside. 

NR. REARDON: I'm sure tterNBSRBTNbe a foundae f «'>*'«< 

tion for this in scmie forms' 

THE COURT: Nr. Schwab objects. 

(Nitness tsBgx>rarily excused) 

NR. NALKUP: Nr. Quixley. 


CHARLES A. QUIXLEY, 

1 

called as a witness by plaintiffs, being first duly 
sworn, testified as follows: 

DIRECT BXANXIIATION 


•Y NR. NALXDP: 


Q Mr. Quixley, by uhon are you employed? 
A JerssT Central Power i Liyht Company. 




• * • 
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DAVID LANE and MARY ANN LANE, 


GENERAL MOTORS CORPORATION, et al. 


71 c*.v 986 


March 6, 1974 
10:00 a.m. 


(Trial resumed, jury present.) 

DERWYN M. SEVERY, resumed the 

stand and testified further as follows: 

CROSS EXAMINATION CONTINUED 
BY MR. REARDON: 

Q Mr. Severy, yesterday evening, I think the 
afternoon, as we finished, we were talking about the position 
of the vehicle when it went into this slide. Dc you recall 
that? 

A Yes. 

Q I think I was asking you questions whether or 

not you had concluded that there were two primary reasons 
at least why the driver of that truck lost control of the 
truck and couldn't regain control and therefore the resulting 
path of the vehicle took place. Do you remember that? 

A Yes. 

Q As I understood your views of the matter, there 

were two primary reasons for the driver being unable to con¬ 
trol the vehicle, one the tread axle or the width of the 
-**^*-» tires on it, end the other the mounting of the boom 





i 
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at the rear. Do I correctly state your conclusions in that 
respect? 

A Yes. Of course, in context with the ice and 

snow. 

Q With the ice and snow. 

Now, we had yesterday a copy of the drawing, 
which showed the dimension of the cab, or let's call it not 
the cab but the truck that was mounted by Pitmaik on the 
back of this chassis. Do you remember that, sir, the dtawingi , 
those two drawings? 

A You mean the cab portion— 

Q And the body portion. 

A Yes. 

Q In any event, do you remember the other day, 

.f 

in the course of your discussions with Mr. Walkup, you indi¬ 
cated that there was on this exhibit, which is Plaintiff's 
ExhP>lt 102 in evidence, a rear view of the body of this 
truck as it came to be mounted on it? Do you recall that, 
sir? 

(Handing.) 

A I don't remember referring to it necessa*ily, 

but there is one oi.' the drawing. 

Q And that is in the right rear portion. 

A Yes. 
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Q. Do you vemember indicating to the Court and jury 


at that time that the dimension as you viewed it from this. 


look<na at it rearward, was 93 inches as reflected on the 


drawing? 


A That's what the drawing indicates. 


Q Yes. 


Now, you also said something the other day about 


96 inches as being some kind of a dimension that was of sig¬ 


nificance in this case. Do you recall that? 


Yea. 96 is the overall width that we find most 


vehicles of this sort on a highway. 


0 And aren't there in fact some regulations, either 


State or Federal, which limit, except where special permissioj 


is granted, the overall width to 96 inches? 


For on highway equipment 


On highway equipment? 


Off highway, of course, is different. 


0 And you know that this was to be used both on 


highway and off highway; by this I mean this rig here. 


Yes. 


0 So that we understand everything here and the jur; 


does, the view that is shown on 64F, Plaintiff's 64F in evi¬ 


dence, of this vehicle, which Mr. Ouixley yesterday said 


was taken sometime in March, 1970, that shows the rear view. 
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or a rear view, of this rig, is that right? 

A Yes, it does. 

Q And the 93 inch dimension across the back looking 
at it from the rear of the truck; that would bo that dimen¬ 
sion that his shown here (indicating), right, sir? 

A If the rig was built according to the plans. 

Q Right. And we are talking about rig here. For 
tJiese purposes we are talking ed>out the body. The body, if 
built according to the plans I have shown you, would have 
been 93 Inches across. 

A That's correct. 

Q Am I correct, sir, that part of your testimony 
here in regard to the instability of the vehicle is predi¬ 
cated upon the fact that you found that the first, at least 
as shown on this picture, 64 in evidence, were mounted in¬ 
board of the outer extremity, the outer dimension of the fram 

A Yes. They were mounted substantially inboard. 

0 In other words, the tires as shown in this pic¬ 

ture, rather than being at the edge of the body of the 
vehicle, which would be 93 Inches, were mounted so that the 
tread of the tire, both tires, was inboard of that to some 
extant, is that right? 

A Well, I can't say it is right, sir, because you 
are characterising inlonsation I don't have. However, I can 
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medce a statement that they are mounted inboard. You see, 
you include the 93 inches as necessarily relating to that 
photograph, and I didn't measure it and I can only state 
that this drawing shows 93 and we know that as built drawings 
are different than the plans to build. 

Q You know Professor Ehrlich had an opportunity 
to examine this truck itself, did he not? 

A I don't know that, no. 

Q Were you told that he went over and looked at it? 

A I understand that he removed the latch frcsn the 
door. I don't know any other details. 

Q I think it has been conceded here that he testi¬ 
fied that he did. Do you know of any measurements that have 
been provided to you by counsel for the plaintiffs in regard 
to the dimension of this truck -in this view shown in Plaintif 
Exhibit 64? 

A No, sir. 

Q So that I am asking you to do nothing more than 

to assume that the truck was built as drawn. Okay? 

A I can do that, sir. 

C And if built as drawn, it would have been 93 inch 
along the back? 

A That's correct. 

0 Now, my question is, is part of your testimony 


I 
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here in regard to instability based upon the fact that as 
shown in this picture the tires appear to be mounted inboard, 
in other %irord8 in from the furthest dimension of the truck 
body as contemplated in the drawing? 

A Well, that's part of it. Of course, other photo¬ 
graphs show the same thing. 

Q Okay. Fine. 

I am not suggesting this photograph doesn't show 
it. I am just trying to get your understanding of that 
being one of the things you say demonstrates instability. 

A That's correct. 

Q Now, do you know of your own knowledge how wide 
the freime rails on this chassis would be as manufactured by 
the manufacturer? 

A I didn't measure them, sir. But normally truck 
frame rails have this type are around 34 inches. 

Q 34. And did you hear at any time that these 
were reinforced rails on this particular truck as ordered? 

A I haven't heard anything. 

T^E COURT: What are you referring to when you 

say "rails"? 

MR. REARDON: Thank you, your Honor. I appreciat 
your question. 

Q By frame rails, chassis rails, we mean the two 
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steel structures which run from the front of the vehicle to 
the rear of the vehicle, right, sir? That's the chassis 
rails. 

A Yes. Two parallel main frames. 

Q And they are shown in this brochure exhibit, 
which is General Motors' A-92, and I am pointing t-o them now, 
is that correct? 

A Yes. 

Q So that, if I take the rear of these frame rails, 
the dimension between those rails, again thinking terms of 
the rear view, would be 34 inches. 

A I don't know that. I am just stating that if it 
is a standard truck— 

Q They 2 u:e usually built that way. 

A Yes. But they do have wider ones. 

Q How, do you know, or have you been told, what the 
dinension was from the rails to the outer edge of the tires 
on the rear of this vehicle at the time the vehicle was de¬ 
livered to Pitman after Hendrickson completed its modifica¬ 
tions? 

A That vfould be with the flotation tires? 

0 Yes. 

Have you seen anytl.Jng that indicates that? 

A No. I just scaled them off from the drawing. 
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f 

MR. REARDON: I would like to offer General 


s 

Motors' Exhibit A7» in evidence, which is the Pitman Manu¬ 


4 

facturing receiving report. It may be in evidence already. 


5 

but I am going to offer it just in case it isn't. 


• 

I would be happy to offer the original, Mr. Schwal 

• 

7 

MR. SCHWAB: I have the original somewhere, Mr. 


8 

Reardon. I will try to get it. 


9 

I have no objection. 


10 

(Defendant General Motors' Exhibit A7 for identi¬ 


11 

fication was received in evidence.) 


18 

Ml. REARDON: May I read something from this to 


28 

the jury, your Honor? 


U 

THE COURT: Surely. 


15 

MR. REARDON: This is the Pitman Manufacturing 


18 

receiving report dated March 10,1967, and it says as follows: 


n 

"Date chassis received March 10, 1967," and it 


18 

describes this vehicle. And then down under the caption 


19 

"Dimensions: Frame to outside tire thirty and three-quarter 


S) 

inches. " 


81 

1 Q Mr. Severy, do you see that in this exhibit which 


88 

1 I have just read to the jury? 


as 

1 (Handing.) 


81 

n A Yas. May I look at this for a moment? 



Q 


Yesr sure. • 
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2 

1 (Pause.) 


8 

1 A I don't see anything about flotation tires. Is 


4 

1 it on here? 


5 

Q It doesn't identify the tires, but we have 


• 

already established when it came from Hendrickson it had the 


7 

flotation tires on it. 


8 

Will counsel concede that? 


9 

MR. WALKUP: Yes. 


10 

A How about the date on that? The thing I don't 


11 

understand is the dimension that would correspond to duals 


IS 

and flotations dimensions. I don't know how it would corres¬ 


18 

pond to flotations. So I am wondering about the date. 

1 

14 

Q The date is March in, )967. 

1 

16 

A The date that it was received from Hendrickson? 

1 

M 

MR. SCHVJAB: I object, as an officer of the 

1 

IT 

Court, to colloquy between counsel and the witness and the 

1 

18 

witness asking counsel questions. 

1 

19 

THE COURT: He asked a question to clarify the 

1 

D 

question that counsel was putting to him. 

1 

21 

Q I am just going to write these dimensions that 

1 

S 

we have referred to. First you indicated that you are assunii 

1 

ss 

and I know you don't know because you didn't measure, if the 

1 

81 

truck was as they are usually built, the dimension between 

1 

26 

the two frame rails would be 34 inches. Is that what you say, 

1 


r 
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sir? 

A Yes. That's right. 

Q And then on this exhibit it indicates that the 
distance from the frame rails to the outside tire was thirty 
and three-quarter inches. You read that yourself, sir? 


A 


I read it, yes, sir. 
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Q Now that would be doubled, would it not*, because 
you'd have it on each side for each tire? 

A That's what that implies, yes. 

Q So it would be thirty and three-quarter inches 
again, indicating the both sides. Now if we add those up, 
•you would get ninety-five and a half, am I correct? 

A That's right. 

Q So rather than move your drawing I am going to 
write in the upper part, ninety-five and one-half inches 
total. 

Is it fair to say that, assuming, therefore, 
that the drawing accurately reflects the way the vehicle was 
built, namely v;ith a ninety-three inch body by Pitman, and 
if this document I am holding in my hand is accurate, and if 
your assumption of thirty-four inches for the distance betwee 
the frame tails is accurate, is it fair to conclude that at 
the time the vehicle was delivered to Pitman, that the tires 
from tire to tire on the rear of the vehicle would have ex¬ 
ceeded the dimension of the Pitman body? 

A That's correct. That's what that shows. 

Q And it would have exceeded it by two and a half 
inches? 

A That's right. 

Q The difference between ninety-three and ninety-fi 
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and a half? 

' A Really you want to divide that by half, but I 
concede that the overhang collectively is that, yes. 

Q Collectively it is that. It would be half on 
each side? 

A Yes, sir. 

Q But in any event, it would not be, as it is 
reflected in Plaintiff's 64 in evidence; isn't that so? 

A Yes, that's so. 

Q Which clearly shows those tires inboard of the 

frame? 

A Yes. 

MR. WALKUP: May v/e pass that picture to the jury: 
I intended to offer it yesterday but you started this morning 
MR. REARDON; I showed it to them twice. I 
will be happy to. 

MR. WALKUP; They haven't seen it up close. 
(Photograph was handed to the jury.) 

THE COURT; Let me see that, please. 

(Photograph handed to the Court.) 

0 Mr. Severy, is it fair to conclude that, given 

the assumptions that I have given you, that sometime after 

the chassis with the flotation tires was delivered to Pitman 
by Hendriclcson, that there was some modification of the rear 
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tires of that vehicle? 

A Yes. 

Q To put them in the condition they were in in 
Plaintiff's 64? 

A That being the photograph showing them inset? 

Q Yes. 

A Yes, sir. 

Q I take it you don't know, certainly of your 

own knowledge, what was done by whom in that period between 
the time of delivery and the time of this accident, right? 

A I don't have any information. 

Q Have you ever asked counsel about it in the course! 
of your preparation for your testimony here? 

A I don't recall asking, no, sir. 

Q In any event, these tires, like any other tires, 

are capable of being taken off when they become flat or worn 
out or anything like that and replaced, are they not? 

A Yes. 

Q Ar.d do you know whether any of these tires were 
replaced at any time, of your own knowledge, prior to the 
accident and after they were initially delivered by Ilendrick- 


23 

24 

26 


son? 

A Vtell it appears that the right rear is of a dif¬ 
ferent tread. It is an on-highway—on-highway rather than 
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suggests that there had been a change 


THE COURT: Which tires are you referring to? 

THE WITNESS: Yes, your Honor, that was the right 
rear of the Pitman rig. That tire was different than the 
other three on that particular vehicle, at the time of the 
accident. 


THE COURT: Different in what respect? 

THE WITNESS: Thank you, your Honor. 

Concerning the tread design, that Reflects that 
the tread design for the right rear is a highway type tread 
design where the other three tires are off-mad or snow-mud 
type tire. 

Q In other words, it was the right rear that you 
actually examined in ^his case after the accident to see if 
there was anything wrong with it, is that so? 

A Yes, that's so. 

Q You learned in the course of getting ready to 
do that, that some short time before the accident, that right 
rear non-snow-mud tire had been replaced by a conventional 
tread Goodyear tire? 

A Well, I knew it had been replaced. I am not sure 
if I knev; when. 


THE COURT: You mentioned Goodyear tire. You are 
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2 

referring to an on-highway tire? 


S 

MR. REARDON: On-highway tire, yes. 


4 

THE COURT: As the witness has described it. 


5 

Q I want to come back to the rear mounting of the 


6 

boom but I want to get an exhibit first before I do that, so 


7 

I will move on to something else. 


8 

The upper single tires that you told us about 


9 

yesterday that were originally put on this truck, were Fire¬ 


10 

stone tires originally, were they not? Did you learn that? 


11 

A I don't know, that, sir. 


12 

Q In any event, sir, in the course of your inves¬ 


18 

tigation, somewhere along the line, you did acquire a Good¬ 


14 

year brochure for the supersingle tires that they make; is 


15 

that right? 


16 

A Yes, I believe I have one. 


17 

Q Thatis in your file, isn't it, sir? 


18 

A I think so. 


19 

Q A copy of that? 


20 

A Yes. 


21 

Q And in the course of ex 2 unining that, you learned. 


22 

didn't you, that 18 by 22.5 supersingle tires, which are the 


21 

dimensions of the tires on this vehicle, are at least accord¬ 


21 

ing to Goodyear, designed to replace dual 10 by 20's? 


26 

A In terms of capacity, load carrying capacity, yes. 

.1 
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Wexl in terms of load carrying capacity and also 


in terms of interchangeability. 

A Well, that’s not so. 

Q Well— 

A You can't mount a 10x22 on a 10x20 wheel so that 
doesn't constitute interchangeability. 

Q You're telling me the wheels are different? 

A Yes, sir. 

Q All right, I concede that. Why don't we find 
the brochure and maybe that will help both of us. 

0 All I am asking you sir is whether or not, in 
terms of replacement of 10x20 duals, Goodyear itself indicates 
that a supersingle 18x22.5, 16-ply tire, is what they at leas 
deem to be a replacement for the duals. 

A Load capacity, yes. That's the spec that consti¬ 

tutes replacement in their connotation of replacement. 

Q All right, fair enough; and nothing you have said 
I take it suggests or should suggest to the jury that super¬ 
single tires are bad or evil per se, isn't that so? 

A Well, I have said a few things that doesn't make 
them sanctimonious. 

MR. SCHWAB: Objection, me', .on to strike. 

THE COURT: Well, it vrill be received as against 
the defendant General Motors and not against Pitman. 
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2 

MR. REARr>ON: Shall I join in the motion/ your 

3 

1 Honor? I don't want to get into arguments with the witness 

4 

‘ today if I can avoid it. 

5 

THE COURT: You gave him the opportunity to give 

6 

, the answer. 

7 

MR. REARDON: Your Honor/ I didn't give! him the 

8 

opportunity to give that answer/ but I am not going to argue 

0 

with him. I am just trying to get some simple, I think— 

10 

THE COURT: The witness simply said he didn't 

» 

agree with you. 

12 

MR. REARDON: Yes. < 

18 

THE COURT: Ho is entitled to t'X]>lain why. 

U 

MR. REARDON: I have no objection to that, your 

10 

Honor. 

10 

THE COURT: All right. You are suggesting 

17 

one is as good as the other/ and he disputes that apparently. 

IB 

Is that right? > 

19 

MR. REARDON: I am only asking— 

» 

THE COURT: Put your question to him. I don't 


want to get involved in it either. You ask him the questions. 

m ^ 

i 

He will give vou the answers. 

m 

MR. REARDON: I don't know how I got into this. 


I just asked the question/ he made a motion, and now suddenly 

M 

i 

I am wrong. 


I ju«t asked the question/ he made a motion/ and now suddenl 
I am wrong. 
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MR. WALKUP: You used the word "evil”. That 
was what started it. 

Q You ere not suggesting to the jury, are you, 
that supersingle tires are improperly designed by Goodyear 
or Firestone or whomever for use on vehicles on the highways 
of the United States? 

A I indicated that they represent compromises 

over the duals, and I think I spelled it out but I will be 
happy to repeat it, having to do with bead unseating which 
renders them more vulnerable to upset, the vehicle that 
has such a condition, and in terms of the fact that once 
bead unseating occurs you lose everything, you don't have 
back-up. 

Q That is the parachute effect that you referred 
to, having the back-up parachute? 

A yes, sir. 

Q Did you know that Goodyear was a defendant in 
this case at one tine? 

A I'm sorry, I don't have legal background and I 
didn't know that but I will accept it. 

Q You know what the word defendant means, don^t 
you, sir? 

A Sure, it means the other side of plaintiff. 

Q You have been in the courthouse before, haven't 
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you? 

A Yes, I have. 

Q And you know sometimes parties are made defen¬ 

dants, and then when the case comes to trial here they are 
no longer defendants, you know that? 

A Sure. 

Q Did you ever communicate to anybody in writing— 
let's take writing first—that in your view the supcrsingle 
tires were designed in a manner that you deemed inappropriate 
by reason of their bead seating and by reason of the fact 
that they only provided for one tire rather than dual tires? 

A rxcuse me—I thought somebody said soriethimj— 

I don't recall any such correspondence, though I may well 
have done so, or protested it in S.A.E. or government meeting, 

Q Do you have any such evidence of your having 
protested it in emy fashion? 

A I can't think of any, sir. 

THE COURT: Now you used an expression before 
that counsel used too. Was it bead seating? 

THE WITNESS: Yes, your Honor. 

THE COURT: What do you mean by that? 

THE WITNESS: In a tire, the part that constitutes 
the strength in terms of volume retention is the bead of a 

®nd that has a lot of metal, that is, wrapped 
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circtuaferentially to retain the hoop strength of tho tires 
•s it is inflated. That bead sits on the rim, flange, and 
the angle at which it sits in some measure determines the 
degree or ease with which it may be pushed off that rim, and 
in being pushed off, it can air out or lose its air and cause 
a blowout; of if there is a tube it causes a blowout. 

If it is tubeless then it causes air-out. And 
it is a sudden deflation that's possible according to the 
ramp angle of that bead seat. Steeper angle can be shoved 
off easier. 

The supersingle has three times the r 2 unp angle, 
three times as steep as the duals. 

THE COURT: Put your next question, please. 

Q Yesterday, I believe Mr. Walkup used another 
copy of these specifications that is already a Plaintiff's 
Exhibit, but we can't seem to locate it so we will use anothe 
copy. 

Do you remember seeing those specifications, sir? 

A Yes, I do, sir. 

Q Now I am getting back to your view as to what pre 
vented this driver frcxn regaining control of this vehicle, 
and you said that there were two factors and I went over one, 
which was the tires being mounted inboard of the fr 2 une of 
the body; and the other one you indicated was the location of 
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the boom. Do you remember that, sir? 


A Yes, sir, in connection with the slipperincss 
of the highway. 

MR. SCHWAB: I'm sorry, I didn't hear the last 


part. 


THE COURT: In context with the slipperiness 
of the highway. 

0 Yesterday you did mention that as well. Now, 

I'd like to read from these specifications, just a portion 
of it. 

MR. WALKUP: Can we identify what those arc? 
MR. REARDOtl: Yes. I l*ottor r>iar’. it cTs a 
Defendant's Exhibit, because wc don't have the Plaintiff's 
Exhibit, and offer it. 


(Defendant General Motors' Exhibit A-11 for 
identification, marked.) 

MR. REARDON: I would like to read just from page 
1 of this, your Honor. 

This is specifications Pitman Model PC-6 B.D. 
Polecat, October 26, 1965. This is page 1. 

The Model PC6 B.D. Polecat is a heavy-duty 

digger derrick designed for heavy-line construction and 

> 

maintenance operations. The standard basic unit consists 
of an integral " and then it lists various things that are 
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on it, and I am not going to read each of those. The next 
paragraph says; 


to—" 


steel. 


The main frame is a welded structure designed 


MR. SCHWAB; Mr. Reardon, you left out one word. 


MR. REARDON; I'm sorry. 

The main frame is a welded steel structure 
designed for direct attachment to the truck chassis immedi¬ 
ately behind the cab." 

Q Now, Mr. Severy, did you read this specification 
when you saw it? 

A I may have sir, I don't recall. 

Q Can you tell me, please, what you understood or 
now understand the point of attachment to be as described in 
that Polecat specification for the item I have just read into 
the record? 

A Well, you mentioned cab and you mentioned— 

Q You read these words, "The main frame is a welded 
structure designed for direct attachunent to the truck chassis 
immediately behind the cab."? •• 

A Yes. 

Q What does that mean to you, "The main frame is 
a welded steel structure"? 
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2 

A It sounds as though it is talking about either 


8 

1 the frame of the Polecat or of the cab, and it is not spe- 


4 

1 cific as to which it is talking about. 


S 

MR. SCHWAB: May it please the Court, I object. 


8 

and move to strike out the witness' answer as bein, unrespon¬ 


7 

sive and by his own definition speculative in nature. 


8 

MR. REARDON: I will consent to that, your 


9 

Honor. 


B 

THE COURT: Well, I will grant the motion, but 


11 

you asked him what he understood it meant. He gave you the 


IS 

answer. 


18 

MR. REARDON: I would be happy to have It in. 


14 

I don't want to offend Mr. Schwab. 


18 

MR. SCHWAB: I am not offended. I just feel 


16 

that the witness' answer was~he was wandering, and soundo 


17 

like he was guessing a little bit. 


18 

MR. REARDON: He doesn't know. 


^ 1 

MR. SCHWAB: I don't think that is the degree of 


29 1 

certainty— 


21 

THE COURT: The jury will make its own observa¬ 


a 

tion about it. The question put to him was, what did he 


a 

understand by it and he answered the question, but since you 


a 

both consent it be stricken, it is granted and the jury is 


a 

instructed to disregard it, but I must say the witness 



f 
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responded to the question. 

Now put the next one, please. 

MR. REARDON: I will ask it again, your Honor. 

MR. WALKUP: I have no objection. 

Q Wnat was your understanding of what this meant 
in terms of where it ought to be affixed? 

A Well, sir, I don't think that says what it is 
talking eUsout. It is not a ccxnplete subject. There are 
two things being affixed to the chassis. 

Q V/hy don't you look at the whole document and see 
what it relates to and tell us what you understand it to 
relate to. 

A The things you didn't road suggest that it 
relates to the Polecat work portion and not the cab. The 
cab isn't mentioned in that line of categorization. 
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2 

Q 

By cab do you mean a man cab? 

8 

A 

The cab behind the man cab, the front cab, yes. 

4 

Q 

In other words, the cab that was put on by Pitman 

6 

as distinguished from one that came with the chassis? 

6 

A 

Yes, sir, that's correct. 

7 

Q 

Now are you able to tell us what your under- 

8 

standing of the sentence that I read aloud to the jury was? 

9 

A 

It is still non-specific, but the suggestion. 

10 

because 

of what it precedes, that it would be referring to 

11 

the rig 

itself, meaning the boom and various accessories. 

IS 

as contrasted to the storage racks and second cab. 

18 

0 

Being welded, is that right? 

14 

A 

Yes. It Indicates that it is welded to the-- 

16 

Q 

Immediately behind the cab. 

16 


(Pause.) 

17 

A 

That's what it states, that it is designed for 

11 

direct attachment to the truck immediately behind the cab. 

IS 

Q 

Was this welded immediately behind the cab, thin 

SO 

Polecat? 


tl 

A 

Wail, the rig appears to be behind the storage 

11 

van and 

second cab. 

m 

Q 

And was it welded immediately behind the man cab? 

M 

A 

The second cab, you mean, you are talking about? 

m 

0 

Yes. 
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It is at the rear of the entire structure, yes. 
In other words, it is at the rear of the chassis 
Yes, sir. 

And wasn't it your testimony yesterday that it 
was mounted at the rear of the chassis and was not weld, 
meaning sunken down? Isn't that what you said? 

A Yes. 

Q And I'm merely asking you whether that is one 
of the things that you suggest gave it some kind of insta- 
bi.H ty? 

A Yes, that's correct. 

Tlir COURT: You mean by this the position in 
which it v;as placed? 

THE WITNESS: In part, your Honor, the position, 
meaning located to the rear position of the rear axle, and 

, not having been lowered to a weld or, in other 
words, sub-structure, provided to bring the main mass down 
lower, as I often observe them to be. 

Q Do you recall yesterday testifying that in your 

opinion what caused this latch mechanism to separate, the 
door to open, was a rather nominal impact? Do you remember 
that? 

A Yes. 
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Q 

A 

Q 


Q 


Now, I'm correct, aia I not, sir, that in your 
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a 

opinion any latch, regardless of its design, given the appro¬ 


s 

priate forces acting upon it, can fail? 


4 

1 A Sure. It may pull itself free of the structure. 

i 

5 

But scanething is going to fail. 


6 

Q In other words, nobody has designed a fail-safe 


7 

door latch that you know of? 


8 

A Well, the latch may be fail-safe. But when they 


9 

are designed strong enough, what happens is that they pull 



free of the structure. Something has to give. If a rail¬ 


11 

road train hits a car or a truck, usually something gives. 


11 

It is not the train generally because they weight 250,OOn 


u 

pounds just for the engine. 


14 

0 So what you're saying is, if the forces are 


IB 

strong enough, you can have a give in any latch. 


16 

A Separation of some sort. 


17 

Q You know in this case, I know, that the gross 


li 

vehicle weight of this truck was 32,000 pounds. You know 


19 

that, sir. 


IB 

A I don't know it, but I assumed that it was at 


11 

least 25,000. 


ai 

Q And we know also that in the travels that it made 


• 

as depicted on vour overlay, which is on the blackboard, that 


M 

truck, weighing 32,000 pounds, was out of control. You know 


m 

that. 



j 
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A As depicted— excuse me. 

MR. SCHWAB: Your HOnor, just for a point of 
accuracy, I don't think it has been established that the 
truck actually weighed 32,000 pounds. 

MR. REARDON: The gross vehicle weight capacity. 

MR. SCHWAB: Right. 

Q You understand that as stated. 

A As stated I didn't understand that. I assumed 
around 25,000 pounds. GVW is the springs, the suspension, 
as to what might be piled on it. 

Q The whole load. 

A Ho. It is the capacity of the chassis onto which 
that kind of load may be mounted, if done so judicially. 

Q In any event, the 30 to 32 thousand GVW had been 
related to you, had it not? 

A Ho, sir. 

Q It had not? 

A Not to my knowledge. I have no recollection of 
hearing that. 

Q Your assumption was that it was 25,000 pounds? 

A As the actual on-road weight of the vehicle. 

Q As distinguished from its GVW. 

A Yes, sir. 


Q 


Okay. So you got a 25,000 pound vehicle in an 
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out of control mode on this highway on this day; right, sir? 

A As depicted in my drawing? 

Q Yes. 

A Correct, sir. 

Q And as assumed by you as the facts in this case. 

A Correct, sir. 

Q And we have got ice and snow on the road, correct 
A Yes. 

Q And we have got the tire configuration that 
you've talked about this morning with the jury, right? 

A Yes, sir. 

P Plus the boom aft mounted. 

A Yes. 

Q And did you calculate at any time in connection 
with this case the speed at which that vehicle, in your view, 
based on your investigation, was proceeding at during the 
course of the time from when it started into its out of con¬ 
trol condition until it caune to rest? 

A Yes. I did that for you at the time of the depo- 
I think it was 18 to 26 miles an hour, but I can 

check. 

0 I think it was 18 to 28, but I could be wrong. 

A No, you're probably right. I'm recalling, 

and I can tell you in just a moment, sir. 
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18 to 26 is correct, sir. I kept the original 

calculation. 

Q Let me refresh you with this question at your 
deposition, page 64, line 20: 

"Q Does that speed"—and that was the 18 to 26 speed 
you just mentioned--"represent the speed at which it was goinc 
at the time it started into the skid or loss of control con¬ 
dition? 

"A Yes. The 18 might have been 22 before or the 26 
might have been 28 as it proceeded into the skid." 

Do you remember making those answers? 

A Sure. 

Q So it could have gotten up as high as 28 in the 

skid. 

A No, that's not interpreting what I said. 

0 All right. You tell us what you meant by that. 

A Just the opposite. It might have been going 18 

before the skid and, as it entered, lost some speed. That 
isn't evident by tire marks and so forth, but the evidence 
would support 18 to 26 miles an hour. 

Q Okay. Were you told, sir, that there had been 
testimony in this case that as the vehicle proceeded into the 
skid it appeared to pick up speed? Were you told that? 

A Yes. I understand that's the impression people 
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have that were riding in it. 


Okay, So let e take 26 as being the maximum 


speed as you compute it. 
A All right. 


Okay? Is that fair? 


Q Now, with this 25,000 pound vehicle proceeding 
in this out of control condition, I take it that it would be 
generating a certain amount of energy and forces of its own. 

A I'll agree with the forces. i don't understand 
generating energy, unless you're talking about before it goes 
into the skid. It is dissipating energy in the skid. 

0 V?ell, is there a concept known as kinetic energy? 

A Yes. 

Q And what is that, sir? 

A That is the stored energy, very much like, if you 

see a water tower up above a building, the water in there is-i 
I'm sorry. Did you say kinetic or potential? 

0 I said kinetic. 

A I beg your pardon. That has to do with energy 
of motion, which, if you see a vehicle going down the highway. 
Its weight and its speed represents kinetic energy. | 

Q So this vehicle, proceeding in the mode of the 
skid, %#ould have had a kinetic energy. 

A Yes, sir. 


\ 
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Q And am I correct that the kinetic energy is 
basically arrived at by taking the weight of the object toge¬ 
ther with its velocity? 

A Well, no, you haven't stated it correctly. That 
sounds more like momentum. And then it has to be qualified 
with respect to weight. 

It is one-half times the mass times the velocity 
squared, is kinetic energy. 

Q In any event, the two elements that go into the 
kinetic energy are the weight—is that right? 

A Yes. 

Q —and the velocity? 

A Yes. 

Q So is it fair to say that at the time this 
vehicle was in this mode it was developing or had developed 
a kinetic energy? 

A It had kinetic energy, yes, sir. 

Q Now, am I correct that if you increase either 

the weight or the speeed you will thereby increase this 
kinetic energy? . 

A That's right. 

0 Now, there is also taking place in this vehicle, 
because of this mode of travel, what is known as a rotational 
force, isn't that so? 
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2 

A As depicted in my drawing, yes, sir. 


8 

Q And ns occurred, l mean as you assuned the acci- 


4 

1 dent occurred tor purspose of your testimony. 


5 

A Yes, sir. 


6 

Q There was, because of the counterclockwise 


7 

turning, a rotational force generated. 


8 

A Yes, sir. 


9 

0 And did you say that there was a trailer attached? 


10 

A Yes, sir. 


11 

0 And that, of course, would have the effect. 


12 

wouldn’t it, of increasing this rotational force? 


18 

A It would as attached and with the understanding. 


M 

that it did not have brakes hooked up or brakes at least 


16 

applied. If there were no brakes, then it can add a small 


16 

augmentation. It is an unloaded trailer. 


17 

Q An unloaded trailer, described as weighing maybe 


16 

^tee to five hundred pounds. 


16 

MR. SCHMAB: I object to Mr. Reerdon's statement 


2D 

there. I think the evidence establishes a ton to a ton and 


21 

a quarter. 


m 

Mil. REARDON: I will withdraw the question, it 


a 

wasn’t answered, your Honor. I stand corrected. 


a 

0 In any event, it did provide this rotational, or 


a 

an element to this rotational, force which the movement of 
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the truck itself initiated, is that right, sir? 

A I think that's reasonable, yes, sir. 

0 And just so that we can all understand it, I 
don't know if you ever were ice skating or roller skating 
as a young man or whether you got your finger caught in a 
latch or not, but the last fellow on the whip, he would rcall 
whip around really fast, v/ouldn't hr"* 

A '/hat's correct. 

Q And that is pretty much the concept that would 
relate to this mode and in particular to the trailer, isn't 


that so? 


At the latter part of that particular out of 


contro-, yes, sir. 


And it is in a lateral movement toward the 


divider. 


A This is after control is lost. 

Q So that in addition to the weight of the truck 
end whatever that might be and its velocity, we also have 
the trailer giving this added impetus to the rotational force 
of the vehicle; is that a fair observation? 

A To the extent that the truck is in a yaw, then it 
has that small yaw angle to work the inertial quality of the 
trailer against, and that is a factor of deceleration. 

Q Now, the vehicle ultimately came to rest on its 
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A Yes. 


Severny-cross 


j 0 So is it correct then tha* at some point between 

the start of the loss of control and the point at which it 
came to rest this energy which it had generated by speed 
and weight, mass, nad to be dissipated? 

A Yes, 

Q One of the things you looked at in arriving at 

your overlay was the oolice report, isn't that so? 

A Yes, 

Q A, a matter of fact, isn't that pretty much what 

you derived your Infomation from? 


A Primarily from the photographs, because they tan 

be interpreted. The police report I don't have any way of 
checking. 


0 Was it your understanding that when the vehicle 

ultimately came to rest that it was partially on the n»dia,. 
divider? 


A I looked at tlxe photographs and then r>ortrayed 
it in my diagram the way I saw it in the photographs, and 
I'll answer that in a moment, air. 

(Pause.) 


Q To save time, why don't I show you these photo¬ 
graphs, A78A? They are part of the thirteen photographs in 
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78 (handing). 


A It would appear that the back end of the truck 
may be on the median lane. 

Q As a matter of fact, in this particular photograp 
which shows a view of the truck, it's got a number 9 on the 
back, the truck is being lifted and you can see that the 
rear portion of it is on the median lane, can't you? 

A Yes. And it also shows in 5 that the portion 
behind the duals may extend over the median lane. 

Q You say duals. 

A Rear duals. I'm sorry, they are not duals. Rear 
flotations. 

Q So that am I correct that somewhere between the 
beginning of the loss of control and the point at which it 
came to rest, and we now see part of that vehicle is still 
on the median divider, whatever, this kinetic energy had to 
be dissipated to bring that vehicle to rest at that point? 

A It had to be dissipated in that path. Is that 
your question? 

i 

Q Yes. 

A Yes, sir. 

t 

Q And we know, do we not, that during the course 

this path the vehicle mounted the curb first from the 
front, correct? 
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Yes. 

And then continued in a clockwise direction 
right rear tire struck the curbing? 

Do you mean counterclockwise, sir? 
Counterclockwise. 

Yes. 

And did you ever visit the scene? 

No, sir. 

So you don't know of your own knowledge what the 
that curb is, do you? 

No, sir. 

If I were to suggest to you that it was some¬ 
where between 8 and 10 inches, would you agree with that? 

A It seems reasonable, sir. 

Q And isn't that pretty much what you concluded fron 
looking at these photographs yourself? 

A Yes. 

Q \Jhen you initially got into the case? 

A Yes. 

Q Now, you had an opportunity to look at the rim 
and saw damage to the rim of the right rear tire, didn't you? 

A Yas. 

Q And, certainly, you saw gouging to the rim? 

A Yes. 
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» 

0 And I think you told us on direct that tu^ bead 

of the tire had actually been unseated as a result of the 

impact of the right rear tire against that curb, is that 
right? 

And the follow-through action, yes. 

And the follow-through, the tire going up on the 


Yes. 


A 
0 

median. 

A 

Q Now, in addition to this kinetic energy that we 
have talked about which had to be dissipated, there is also 
something known as inertia, is there not, in the course of tfje 
travel of this vehicle? 

A Yes. 

Q And would you tell the jiry what that is, please? 

A Well, this relates to one of Newton's laws^of 
motion, that a body set in motion continues in motion unless 
acted upon by some external force. So, if I were to take this 
and move it along, it continues and has a lictle inertia be¬ 
fore the external forces, which might be windage and also the 

friction of the interacting surfaces, decelerates it (indica¬ 
ting) . 

Q So it is sort of the natural propensity of some¬ 
thing when you get it moving to keep moving until something 
slows it down or stops it. 
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Yes. 


Q How, in addition to slowing dov;n this vehicle 
and the inertia that it generated in t?.e course of this out 
of control mode, you would have had the road surface, true? 
That would have been creating a frictional force? 

A Well, sir, I know you didn't intend it, but you 

said inertia that it generated. The inertia is inate in the 
property, 

Q Okay. And it is being dissipated by the road. 

A Yes, sir. 

Q So the inertia that the vehicle had. 

A Yes, sir. 

0 One of the things that would have counteracted 
the natural propensity to keep moving would have been the 
friction of the road. 

A Yes, sir. 

Q The road covered with snow and ice, correct? 

A Yet'. 

Q And the other thing that would have slowed it I 

would be the natural weight of the mass. In other words, 
the truck has a certain amount of weight pressing on the 
road, creating this friction, and combined slows the object 


down. 


That's really the same thing as you have just' 
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stated. 


0 The same thing stating— 

A If it were weightless, there would bo no slowing. 
There would be just windage. 

Q And we know that this particular vehicle met 
some specific obstructions, let me call them, in the path 
before it ultimately came to rest, don't we? 

A Yes. 

Q And those were the curb, when it first mounted 
with the front of the truck and then the curb again when it 
mounted in the right rear, right? 

A Yes. 

Q So we had this vehicle with this inertia, with 
the friction created by the ice and snow, will you concede 

that that is the last thing yov would have on a road surgace, 
clear road surface? 

A I’m sorry. I don't understand your question. 

Q Will you concede that a raod that is icy and snowj 
and slippery and hazardous would create less friction and there¬ 
by less slowing down of the object than you would if you had 
a regular road that the tires could grab onto? 


A 


Yes. The dry road, for example. 
Right. You agree with that. 
That's correct. 
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Q So we had the dissipation of the inertia as a 
result of going over the ice and snow ana then the mounting 

of the curb on the front and then the mounting of the curb 
on the rear. 

A That's correct. 

Q And we know, don't we, from the photographs that 

the total distance that the truck traveled laterally, across 
the divider, was the width of the divider and the dimension 
of the skid mark across the divider on a diagonal? Do you 
follow me, sir? 

A Yes, I understand you. 

0 tJow, the width of the median was what? 

A I think I used around 10 to 12 feet, somewhere 


in that range. 

0 So that we had, just so it is clear, this truck 
with it kinetic energy and the inertia and the forces genera 
ted by the energy and the inertia coming in contact with 
this curb, mounting the curb, front and then rear, and then 
tipping over, is that correct? 

A Yes. 

Q And it was in the course of these maneuvers that 

you say the vehicle door opened. 

A These later maneuvers, yes, the mounting of the 


curb. 
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curb. 


Q Now, there was a certain amount of jolt, I take 
it. Vfhen you take a truck weighing 25,000 pounds and mount 
it up an 8 or 10 inch curb, there would be a certain amount 
of jolt involved, wouldn't there? 

A I would expect so, yes. 

Q And that jolt would be reflected not only on the 
chassis cab but the occupants of the cab; is that a fair 
observation? 

A To a lesser extent with them than on the chassis, 
for example, because everying tends to be sprung in the 
direction of minimizing the movement to the individuals. 

Q As you go higher up, it is less, in other words. 

A Our human body has pretty good suspension for 

energy absorption of that sort of thing. You can tell by 

cab rides around New York. | 

Q Now, the last question or two that I would like 

to ask you in this area is that this inertia and the stopping 
of the vehicle to its point of ultimate rest was caused by 
the friction of'the road, whatever that might have been, 
and the mounting of the curb at the front and then at the 

rear, is that right? 

A That's primarily right, yes. 

I Q Then there was some dragging. I forgot this. 
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2 

There was some gouging of the grass across the median, 


3 

correct? 


4 

A Yes. 


5 

Q And that too v/ould have been a factor-- 


6 

A Yes. 


7 

Q —in slowing the vehicle down, right? 


8 

A Yes. 


9 

Q Mow, in the course of this maneuver, would you 


10 

not have lateral forces being generated on the latch and 


11 

striker? 


12 

A Yes. 


12 

Q And would you not have movement of the- cocupants 


14 

of the vehicle in a lateral direction during the course of 


15 

this counterclockwise maneuver? V/ould you not have motion 


16 

of the occupants? 


17 

A No, you would not until you get to the curb area. 


U 

Then you would, sir, because of the low drag coefficient that 


19 

prevails for that type of surface. 


20 

Q And when you say the curb area, are you referring 


21 

to the front vehicle mount or the rear mount? 

I 

21 

A I think primarily the rear. 

« 

83 

0 The rear. In other words, as that vehicle swung 


24 

around and smacked against that curb at its right rear, you 


26 

would then get lateral forces, correct? 











508a 


1136 
Yes. 


Severy-cross 


Q On that latch and striker, and you would get 

movement c the occupants in a lateral way, is that correct? 

A You start to, yes. 

Q And you would get their moving to the right, is 

that correct? 

A That's correct. 

Q In the direction of the right front door. 

A That's correct. 

Q You would expect that naturally, wouldn't you? 

A By the time it starts tipping over, yes, sir. 
VJhen I say "starts," I mean it is well into it, because, 
you see, as it approaches a curb it is heeling in but not 
so much because it is a slippery surface. As it hits the 
curb and starts mounting it, then it is into a tipped mode 
that it becomes accentuated by the curb action. 

Q And then you get these forces. 

A Yes. 

Q Noticeably. 

A Yes. I think they are noticeable, yes. 

C And in this period from the tine it first 

» l®t's say, until it comes to rest you would have 
some twisting of that chassis, wouldn't you? 

A I would expect so. Yes, I would expect so. 
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Q Now, did you measure any of those forces that 
would be brought to bear upon the interior of that vehicle 
prior to its coining to ultimate rest? 

■A Well, of course I'm not sure what you mean by 
your question. i wasn't there. 

0 Did you try on a theoretical basis to come up 

with some figures demonstrating the amount of the forces 

that were put on that door as a result of what happened to 

it from the time it went out of control until it came to 
rest? 

A Well, yes, 1 can give you some ideas. 

0 Did you do any calculations, sir, is my question? 
No, 1 didn't do any. of course, l can certainly 
do some now, if you want. There were nominal forces, 

meaning subtle compared with what the average door sustains 
in a crash. 


4 
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0 You say nominal forces? 

A. Yes, sir. 

Qi Did you ever endeavor to compute them? 

A. I can do it. 

0. In writing? 

A. No, sir, but intuitively I know this. I have done 

it all my life. 

Q. Sir, were you asked to do it by anybody? 

^ No. 

0. You know the man didn't have a seat belt on, 
don't you? 

A. The nan is probably the right front? 

P Yes. 

p. Yes, sir. 

p You knew that. Did anybody ask you, "Since Mr. Lane 
didn't have a right seat belt on, we ought to try and find 
out, and will you compute for us, Mr. Severy, what forces 
his body would have, unbelted, upon that right front door in 
the course of this mode of the accident"? 

A. Nobody asked me but if you ask me, I will do it. 

p You mentioned a number of things during the course 
of your direct examination about the S.A.E. Am I correct? 

A. I did. 

p Are you aware of any published standards relating to 
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2 

truck door latches, truck door latch systems, in existence 

i 

3 

in 1966 published by the S.A. E.? I'd like a yes or no 

4 

answer to that question, if your Honor please. 

5 

K S.A.E. dldn';tpublish — I am sorry — yes and 

6 

no. I can give you whichever version you want. 

7 

Q. Do you have a copy of a truck standard that 

8 

was published in 1966 by S.A.E. for door latches? Do you 

9 

have it in your possession? 

W 

K No, it's the terminology we are having trouble with. 

11 

d I have no trouble with terminology. Do you have a 

13 

truck door latch S.A.E. standard in effect in 1966 in vour 

U 

possession? 

H 

A I have no such — as you have referred to it. 

U 

no sir. 

16 

Q. There was some reference to a passenger car door 

17 

latch, and you showed the jury an exhibit which Mr. Ehrlich 

U 

had prepared. Do you recall that? 

13 

K Yes, sir. 

30 

0 That is a passenger door latch system, is it not? 

81 

K It is. 

3i 

\ 

0 Do you know what vehicle that came from? 

23 

A No, but you could find them on, for example — 

34 

0 Sir, I am just ask you whether you know. 

89 

A It's a General Motors product. 







1 

512a 

Severy - cross 

1140 

1 

2 

0 Do you know what vehicle it came from, what kind? 


3 

A. No, I don't believe I do, sir. 

’ 

4 

0 Isn't it so, sir,*that styling changes in passenger 


5 

cars played a role in latch design changes in passenger 


6 

cars? Is that rue? 


7 

A. I can't think of an example how that would be 

1 

8 

• true. Safety usually plays a role in latch design, and 


9 

styling in the gingerbread that's tacked on. 


10 

0 Let me see if I can refresh you a little bit. Did 


11 

you ever testify in a case involving a Volkswagen latching 

1 

12 

mechanism? 

1 

1 

IS 

A. Yes. 

, 

14 

0 In that case, is it not true that the Volkswagen 

! 

IS 

locking mechanism did not have any longitudinal restraint? 


16 

A. I'd have to know whaiB' case you are talking about. 

1 

17 

d You testified in a number of cases of this kind? 


18 

A, Sure, and a number fo VW, Chrysler, Ford. 


19 

Q. Do you remember — 


20 

21 

A. — G.M. 

Cl For whom? 


m 

A. G.N., General Motors. 



Q. When did you testify for G.M.? 



A. Bedorick. That's of record. B-e-d-o-r — I think 


25 

it's i-c-k. 

' 


Cl Anything to do with door latches? That was a gas 
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tank case, wasn't It? 

A. That was the primary issue, yes, and whether or 
not they can get out of the burning vehicle might be some 
other factor. 

0 Are you telling me you testified in that case about 
a door latch on that car? 

A I don't recall now. That's many e' irs ago. 

a Not that many years ago. We ar* talking about 

1968 or '69. I know the Badorek case. I am asking you 
now to tell this jury whether or not in that case you tes¬ 
tified 'about a door latch. 

I don't recall, sir. 

0 Let roe give you the specific Volkswaoen case I am 
talking about. It's called ARnold Segal against Scheuer, and 
it took place in the Court of Common Pleas of Delaware 
County, Pennsylvania. 

A Yes, that's a Marvin Barrish matter. 

ft That was in June of 1973 thatyou testified; isn't 
that correct? 

A That's correct, sir. 

ft On this question of door latches, and tl.c 
question which I put to you before about styling changes 
having no role, let roe see if I can refresh you. 

This is a question to yoyx 



25 





I 


2.142 Severy - cross 

"0, Wer# you familiar with the reason for the inclusioi 
of that mechanical longitudinal restraint in U.S. cars? 

Now, the longitudinal restraint is one you were apply¬ 
ing in that exhibit shown to the jury which Mr. Ehrlich 
prepared; is that right 

A. Yes, it has one. 

0 That is that mushroom you are talking about, right? 

A. That's correct, sir. 

Qi Do you remember making this answer; 

"A. Yes, actually it was somewhat coincident with 

the introduction of styling changes which have more recently 
been known as the hardtop vehicle, and the problems that 
were introduced with that styling change was loss of 
continuity of the door jamb. Instead of having a solid 
B post, that's the second post from the windshield, and the 
post hinged to the front doors we usually refer to as the A 
post, adn then the center post where the rear doors are 
hinged and the front door striker plate is mounted is called 
the B post. With the hardtop, for, I'd say, styling reasons 
the continuity of the B post was interrupted, and it became, 
rather than a contiguous member connecting the top to the 
body sill, became a cantilever device which was only a half 
B post with the portion above the doors, window sill line, a 
not having any B. post." 
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2 

Cj' you remember that? 


3 

A. That's a structural degradation, yos, sir, and 


4 

I agree with it and I have — 


5 

0 Did you make that statement? 


6 

A. You bet, and I can substantiate it. 


7 

fli I am not suggesting you can't, sir. 


S 

A. Right. 


9 

Q I am suggesting you can. 


10 

A. I beg your pardon? You are suggesting what, sir? 


11 

Cl You can substantiate it. 


12 

A. Right. 


13 

0 I'd like the jury to understand v/hrt vnu 


14 

mean by a -- how did you describe this kind of vehicle? 


15 

A. Hardtop, sir. 


16 

Qi A hardtop vehicle -- you tell me if I am wrong 


17 

— is a vehicle, passenger vehicle, assuming a four-door 


18 

vehicle -- (Mr. Reardon drew a diagram on the b..ackboard) — 


18 

does that show a four-door vehicle? 


89 

A Yes, sir. 


21 

0 A hardtcpvehicle would be one, according to your 

• 


21 

testimony, that would not have a continuous B post, right? 


23 

A That's part of it, yes. 


M 

0 In other words, this is the D post; is that right? 


25 

A That's correct. 
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0 And this you described in that testimony as 
your A post, correct? 

A Correct. 

0 And the burden of that answer was that because of 
this styling change, there had been elimination of a continu¬ 
ous B post in the hardtop convertible or the — they don't 
call it a hardtop convertible, do they? 

A It's a hardtop, yes, sir. 
d Isn t that the burden of your answer? 

A. That's part of It, yes. Besides the door is also 
larger, therefore It's an additional burden on the latch. 

P In the hardtop? 

A Yes. 

0 So you agree then that styling did play some kind 
of a role in connection with the latching mechanism? 

A* Oh, I think in that context, yes. I call it 
structural degradation, actually, styling is probably the 
motivation. The engineering point of view is that the structui 
was violated and consequently, in tests that I conducted, 
when that occur, it's necessary to develop greater longitudinal 
constraint on the part of the latch in order to obviate the 
degradation that took place. 

THE COURT. All right, you don't seem to be coming to the 

jlend of the croe. examination. I thought you were going to take 
Un hour. 
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MR. REARDON: Two minutes. 

THE COURT: All right, if you finish in two minutes I 
will allow you to conclude, 

0 Just very simply, you testified for Volkswagen in 
that case I read you about? 

A. That's right, sir. 

ft Volkswagen did have the B post, right? 

A. Yes, sir. 
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ft And you said that Volkswagen didn't need this 
longitudinal restraint of the kind described in that 
physical exhibit we have in court, right? 

A. Because of its size. 

C And because it had a B post? 

A And the manner of construction, 

ft Because it had a B post was one of the reasons? 
A One of the reasons. 

ft There is a B post in this truck; isn't there? 

A Yes, there is a B post. 

MR. REARDON: No further questions. 

THE WITNESS: It's a different size. 

THE COURT: WE will take our mid-morning recess, 
members of the jury, ^ 

(Recess.) 

* * * 


111 
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a better 

door and door latch than General Motors, sir, is 

1 that correct? 

A 

I m saying that they—the performance of the door 

that you 

had was better than General Motors'. 

0 

That meant it was a better door and door latch. 

in simple 

English words, isn't that correct, sir? 

A 

You have taken part of it away, the jam. 

Q 

Better door, door latch and jam, right? 

A 

Performance-wise. 

Q 

All right. 

A 

For this accident, yes, sir. 

Q 

Then you were discussing something else, Mr. 

Severy, i 

wanted to clerify. You spoke, I think, partly 

based upon 

n hypothetical and partly based upon your recon- 

struction. 

that Mr. Lane sustained his serious injuries, as 

1 I will call them, which is what is claimed in this case, of 

1 course, he 

sustained these injuries as we know then, to be. 

.. the result of hie feet being outside of the vehicle due 

to the door opening and therefore being in a jackknife posi- 

tion; is that correct? 

A 

Therefore coming into a jackknife position, yes 

sir. 


Q 

Well, coming into a jackknife postion, is 

that correct? 
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A Yes, sir. 


Q And the jackknife position as a consequence, 
as I understand it, of the feet or legs, if you will, being 

outside of the vehicle as a consequence of the door opening, 
is that correct? 

A Yes, and the head of his torso. 

Q And the head of his torso also? 

A Yes, out first, in other words, neaning feet 
out first. 

Q And as I understand it then, to accomplish this 
position and this result and to get these injuries, it was 
necessary actually for the door to open and for the man to 
be partially ejected, is that right? 

A Yes, sir. 

Q And the men who remained inside the vehicle, 

the other five men who did not go out of the vehicle, so to 
speak, the other five men to remain inside, it is your under¬ 
standing did not sustain- serious injuries; correct? 

A That's my understanding. 

Q Bruises and contusions, things of that nature? 

A That is my understanding. 

Q Some of them didn't receive anything at all 
according to the record. Would it be a fair conclusion then 
that if the door had remained closed for Mr. Lane, remained 
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closed, then he wouldn't have sustained these very serious 
injuries? 

A I believe so. 

Q You spoke in response to some questions by Mr. 
Reardon about kinetic energy, sir; and do I understand it, 
once again trying to use simplified terms, kinetic energy 
represents the forces of, let's say, a vehicle in motion, 
and what is required to stop the vehicle; is that correct? 

A Well, it reprtjsents the forces in motion and then 
of course, the opposing forces are what's required to stop it 

Q The forces in motion, all right. 

Assuming that the vehicle as shown in one of 
the exhibits in evidence, Jensen Travel Receiving Report, 

CR 179, it is shown that the vehicle weighed 25,800 pounds, 
and assuming that the weight of the occupants—well assuming 
that the weight of the occupants and any additional equip= 
ment in there, let's say, brought it up to 28,000 pounds, as 
just a round figure,— 

THE COURT; I.don't understand. You started 
without 28,000. 

MR. SCHWAB; No, I started without 25,800. 

THE COURT; I'm sorry. 

MR. SCHWAB: At least I meant to say that. 

Q That is shown to be the net weight on the 
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receiving documentlet's say we have got the weight of the 
vehicle at 28^000 pounds. Going at 25 miles an hour, v/ill 
you tell me what the kinetic energy is that is built up on 
the weight of 28,000 pounds at 25 miles an hour. 

A It will take a little longer. My computer blew 
a fuse apparently. I have to go back to the old ouija board. 

THE COURT; Do you use both of them? 

T’lE WITNESS: I use this, and I haven't used 
this for over a year, your Honor, but as sophisticated as 
this is, it doesn't go on. 

Q Can I give you ny slide rule? 

A Thanks, I used to use that when I was flying but-- 

I get 580,000 foot pounds. If I had a computer 
I would run it out again and recheck. 

Q To your knowledge it is 580,000 foot pounds? 

A yes, without checking. 

Q A 28,000-pound vehicle going 25 miles an hour, 

right? 

A That's what— 

Q Now, I 2 un going to ask you to do one last compu¬ 
tation for me, sir, and I assure you it will be the last one 
so that the Court will not be concerned with counsel's wastinf 
time. 

Assuming a person has got a 4,000 pound automobile 
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loaded and Is SO'^miles an hour/ I was wondering 

if you would tell me what the kinetic energy in that is. 

A Sure. 

Q Generated by the 50 mile an hour, 4,000 pound 
vehicle. 

A Probably be about the same or more because its 
speed— 

Q I would like you to figure that out if you would 
so we're very positive which it is. 

A Okay. 

Q Or whether it's less. 

A ^ 530,000 foot pounds which would be just slightly 

less than what the truck had. 

Q You come out to one at how much? 

A For the car, 530,000 foot pounds. 

Q Yes, and how much for the truck? 

A 580,000 foot pounds. 

Q Thank you. 

A It is slightly less for the car. 

Q One other thing, Mr. Severy. We were discussing 
this morning; and I was wondering if you would come 
here, and under each of the positions of the truck as yoi 
have described it, would you draw a "V" as if it was trailer 
showing v/hat you would consider the position of the trailer 


* * * 
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8T>e«d for it to b« a true statement. 

0 In other words, speed is a factor in any snow 
and ice condition, correct? 

A Yes. 

0 And turning over too. 

A As a factor in what? 

Q In whether a vehicle will turn over or not, along 
with other variables. 

A Yes. 

,Q And the height of the vehicle would be a factor, 
is that correct? m c«'•'.‘•u; 

,A Height of the center^of gravity. 

Q Mhich relates initially to the overall height 
of the vehicle, correct? 

A No, sir. You could have a very high vehicle 
with very low center of gravity, and conversely. 

Q Incidentally, what was the actual height of uhls 
vehicle? 

A I think it was 11 1/2 feet, if I recall correctly. 

a 

1 have to look it up. 

» 

0 The height of this vehicle didn't enter into any 
of your analysis of the happening of this accident, is that 
correct? 

A I don*t believe the height did, no, sir, oeoause 
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It wasn't a low overhanging structure. 

Q What was the length of this vehicle? 

A Sonething like 26 feet, somewhere in that range. 

Q Does the length of the vehicle enter into what 
a vehicle does in a skidding situation, whether it turns 
over, when it turns over? 

A It may. That in relationship with the axle 
locations. 

Q So then the difference of distance between the 
two axles is a factor in trying to ascertain as best one 
can how the vehicle will caenct/xoat^Uiefeinittal xskid tcm c s pcs# c 
and ice, how it goes out of control, whether it iecgoiagto 
turn over, and %rhen it will turn over, correct? 

A As a factor. 

Q Xnother factor. With regard to initial skidding 
of a vehicle, whether thedriver applies his brakes or not 
and the type of brakes relates to the factor of a vehicle 
going out of control also, is that correct? 

A Primarily the use of brakes. The type isn't so 
important as the type of surface. 

0 well, there are air brakes and hydraulic brakes, 
correct? 

A Yes. 

Q You need less force to apply air brakes and 
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it a factor? 

a 

A Vfell, 1 would think that winds when they get 
up around gusting between 20 and 40 miles an hour, they 
become traffic hazards for at least some vehicles. And 
routinely in California they ask the campers to stay off 
the road when they get into that category. 

Q You want campers to stay off the road when 
they hit 20 miles an hour? 

A Gusts. 

Q Gusts of 20 miles an hour? 

A Yes, meaning sudden blasts. 

Q Is that right. 

A And you get gusts through passes that can 

be disruptive. 

MR. SCHWAB: I offer into evidence C 120, 
United States Department of Commerce, for Lakehurst, New 
Jersey, which has hourly readings of the weather conditions 
for various days, including Februairy 4, 1970; certified 
copy. 

MR. REARDON: No objection. 

MR. WALKUP: No objection. 

(Defendant Pitman's Exhibit C 120 for identi¬ 
fication, received in evidence.) 

(Mr. Schwab read from Defendant Pitmans C 120, 
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in evidence.) 

Q Miles per hour would be a little bit more 
than that* wouldn't it, if you correlated that, sir? 

A Yes, that's about-- 

Q 25 or 26 miles an hour? 

A About 26, sir. 

Q Mr. Severy, on the—on the back of photograph 
80 El, if one looks at the mast one sees an inverted V, 
looks like an inverted V on the mast. Do you see that? 

A Yes, I see that. 

Q Can you tell me what that inverted V is for 


on the mast? 

A Those are housing structures for the static 
boom extension. In other words, tinder a static condition, 
stationary condition, those booms are extended. 

Q Is that what we call outriggers? 

A Yes. Those are diagonal outriggers; some 

of them come out horizontally. 

Q So what you're saying is that inside the V 
there is some sort of hydraulic arm of some sort that goes 


out; is that correct? 

A Yes. 

Q And there are other pictures where you can 

see the actijal pad on the side of the vehicle that will 


« V « 














a 
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on this truck also, correct? 

A That*a right. 

Q The actual plowing action of the truck on the 
■edlan, that itself led to the upset and collision of this 
vehicle, is that correct? 

A It issnediately preceded the vehicle going onto 
its side. But as we both have stated, hitting the curb is 
part of the upsetting feature, aad the loss of air is the 
other condition. 

Q Do you recall ■ king this.answer to a question at 
your deposition, pegs 100t 

*Q Where is the collision? 

•A There is an ijspact with the curbing, there is 
the plowing action that led to upset, and upset is a col¬ 


lision. 


*Q Where is the plowing action? 

*A As the vehicle slid along the sMdian. 

•Q What do you nean by 'plowing*? 

*A It is a side snTempt of the tires and wheels in 


the snow. 


■Q 8o, sort of a gouging out, like plowing a hole? 
**A Developing sort of a furrow effect, and then the 

vpset dope oonstitute a collision.* 

You nsde those aaswers to those questions heck 


* * * 




t 
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A Yes, sir. 

HR. WALKUP: Pardon me, may I interrupt? Mr. 
Schwab is very quiet this morning also, but that doesn't 

mean you have to be. 

THE WITNESS: Right, I'm sorry. 

MR. WALKUP: Vou project your voice so the jury 

can hear it. 

THE WITNESS: Yes, sir. 

MR. WALKUP: Thank you. 

MR. SCHWAB: I think we have gotten into a pat¬ 
tern which is not my usual style. 

MR. W/UJCUP: It certainly isn't. 

MR. SCHWAB: I will revert back to my normal 

form. ^ 

Q Do you recall being asked these questions and 

making these answers at that examination at page 52, line 
21 : 

"Q Was there a trailer on the vehicle at the time 
of the accident? 

"A Yes. 

"Q When you picked up the vehicle that morning, 
was the trailer on the vehicle? 

"A No, it was put on. 

•Q Who put it on? 







I 
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"A I did. 

"Q Will you describe the manner which the trailer 
was put on the vehicle? 

"A Just lifted up, and hook it on with a trailer 
hitch. It is not a ball—type hitch. It is a snap type 
hitch." 

Do you recall being asked those questions and 
making those answers? 

A Yes, I do. 

Q Does that serve to refresh your recollection 

now, these now four years more since the accident, that you 
were the one %rtio put the trailer onto the truck? 

A YEs, air. 

Q Then with regard to the travel of the truck that 
morning, do you have any recollection as you %#ere proceeding 
along, let's say. Main Street, of any sense of swaying of 
the truck that morning? 

A I don't recall. 

Q And tdien you were traveling along^ I think it's 
been identified as .Adelphia Road or 524 towards Route 9, do 
you have any recollection of the truck swaying along that 
road? 

A No, sir. 

Q And then as you were traveling along Route 9, 


* * * 
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MK. SCHWAB: Certainly. 

I-IR. ’WALKUP; Starting with line 10. 

t 

•'0 Locked in some fashio..? 

"A Yes. Taere is a lever. You lift 

the lever up and you hitch it up. There is a lover on 
the oack of tiie hitch amd you lift it up and tiiere is a 
lock, and you set the ring into the hitch and it goes 
down again, and tiien you have tiie normal special Ciiains. 
"Q How long is the trailer? 

"A Ton feet, maybe. 

”Q The trailer consists of tiie oody and 

the hoom; is that correct? 

"A It consists of tiie trailer tonoue and 

the rest of the body. 

"Q You say tiie body is ten feet, or is 

it ten feet all together? 

"A Ten feet with the tongue." 

That correctly describes the manner in v/aicli 
you hook up and lock tae trailer and it description of 
the trailer? 

A Yes , sir. 

Q Wow, with reference to the weather, you say 

it was not snowing at the time you went to work, right? 

A Yes, sir. 

* * • 
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of the quotation from Hendrickson. ^ 

Q You say you prepared a form for the dealer. 

Let me show you what is Imevidence as Plaintiff's Exhibit 93, 
and ask you if that is the form that you prepared? We have 
referred to it here as the 839 form. 

A YeS/ that's the form. 

Q What was the purpose of your preparing that 
paper, sir? 

A The purpose was to convey to the dealer the 
prices of the Hendrickson conversion which we obtained in 
his behalf. 

Q And again, that document refers, does it not, 
to the Colinan front drive axle and the super single tires 
and the appurtenances that went with that conversion? 

A Yes, it does. 

0 Are you aware of the way the vehicle apppeared 
or at least what it consisted of, cab and chassis, when it 
was sold by General Motors Truck and Coach to Mr. Deroidowitz? 

A I am aware that it was a cab and chassis we sold 
to our dealer, DAMidowitz. 

Q What kind of tires did that vehicle have as 80 I 4 
by General Motors? 

A It had 1000x20 .tires. 




9 


Q 


Is that dual rears and two in the front? 
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A Single front and dual rear, total of six tires. 

Q MR. Meyer, is there a custom in the trade of 

selling heavy duty trucks relative to what is offered by 
manufacturers of such trucks? 

A . Yes, as a general rule trucks are sold, that is .. 
heavy duty trucks, are sold as a cab and chassis to a dealer, 
and that dealer or the customer makes arrangements for instal 
lation of whatever other equipment is required to complete 
the vehicle. 

Q Taking into account this custom, does the custom 
provide that the truck, heavy duty truck manufacturer of some 
awareness of what the requirements of the chassis would be 
at the time the chassis is ordered? 


A Only to the extent that is necessary to get the 
right components in the truck. 

Q What do you mean by the right components? 

A There is the proper size axles, primarily. 

Q In other words, what kind of a load the vehicle 
can be anticipated to expect in use? 

A Right. 

Q That's correct? 

A That's correct. 

Q In connection with this particular truck, you 

who obtained the initial quotation from Hendrickson and you 


* * * 
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2 

MR. REARDON: It is Immaterial who the one is. 


3 

the way I view the law,' but I have submitted a memorandxun 


4 

to the Court, provided it to you, and I am moving now to 


6 

arrest any questions on that matter because they would be 


6 

prejudicial to my client. 


7 

MR. HALKUP: I won't go into it, of course. 


8 

until the Court has had a chance to resume. 


9 

THE COURT: I haven't had a chance to look at 


10 

the briefs yes. 


11 

(In open court.) 


If 

THE COURT: Please proceed. 


If 

MR. REARDON: Mr. Charles Small. 


14 

(Pause.) . 


15 

MR. REARDON: Mr. Small is not here, your Honor. 


IB 

Mr. Dewane D. Forester. 

« 


17 

DEWANE D. FORESTER, called as 


18 

a witness by the defendant General Motors, being 


It 

first duly sworn, testified as follows: 


IB 

DIRECT EXAMINATION 


81 

BY MR. REARDON: 


m 

Q Mr. Forester, you are employed by General Motors 


8 

Truck & Coach, are you, sir? 


» 

A That's correct. 


8 

Q What is your present position? 











4 
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A Assistant chief engineer-trucks. 

Q And -trucks means that General Motors Truck & Coat 
has facilities for making trucks and other things, is that 
right? 

A There are several product lines. I aun charged 
with the truck activity. 

Q And what are your duties presently, sir? 

A To Boinage and direct the design of the General 
Motors truck product line. 

Q How long have you been employed at General 
Motors? 

A Since 1952. 

Q And what positions have you held since '52? 

A I was first miployed at General Motors proving 

grounds in Milford, Michigan as a test engineer. Then I 
iforked as a test engineer for the General Motors Truck & 

Coach Division, being a design engineer, designing compo¬ 
nents , and then againi as a manager in the test department 
at GMC Truck & Coach and then finally in my present position 
as an assistant chief engineer. 

Q And in connection with testing, testing vehicles, 

would you toll us what years you were involved in that and 
generally what your function was? 

A The testing started in about 1962, I believe, at 
which tisM I was assigned the responsibility as an assistant 
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2 

staff engineer in the test and development section, and the 


3 

responsibilities at that time were those of directing the 


4 

activities of the test project engineers in the department. 


6 

Q Did the test project engineers test the vehicles 


6 

that were being developed for production? 


7 

A Yes. That is their responsibility, to conduct 


• 

tests on the GMS product lines. 


9 

Q In your* present position as assistant chief 


10 

engineer, would you tell us what you do there, generally? 


U 

A Yes, the responsibility of an assistant chief 


12 

®**9^**®®J^ i® to direct the design activities of the Engineerin< 


U 

Department, and mine is specifically in the area of trucks. 


U 

to direct the truck design activities of the division. 


10 

Q Now, can you tell us quickly what your educationa 


16 

background is, please,, sir? 


17 

A I graduated from the University of Michigan in 


IS 

1949 with a Bachelor of Science degree in mechanical engineer 


IS 

ing, graduated from Michigan State University in 1970 with a 


m 

Masters degree in business administration. 


21 

Q Are you familiar, I know you are, with the 


21 1 

I 

General Motors truck Involved in this case which has been 


28 

referred to as the 7500 series truck? 


M 

A Yes, I am. 


25 

0 And do you from your involvement in this case 
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and your deposition that was taken that this is a General 
Motors 7500 series truck that was produced sometime toward 
the end of '66 or early '67, actually delivered sometime in 
February, 1967? You are aware of that? 

A I am aware of that. 

Q Can you tell us, please, when this vehicle, the 
General Motors 7500 series title cab, was conceived as part 
of the truck line? 

A In 1957-'58. At that time the engineering concep 
was developed and proceeded to the design stages in '58 and 


•59. 


take it. 


And is that prior to any actual production, I 


A That's correct. 

Q Are you aware from your own knowledge, sir, of 
the testing procedures that were involved in the developement 
of this 7500 series title model vehicle? 

A Yes, I am. 

Q In terms of your function, tell us what function 
you played in connection with that. 

A That would be the time that I had charge of the 
®>f*9ineers, and I would then be aware of the tests that 
were taking place on the vehicle through ray interchange of 
ideas and information with the test engineer as the vehicle 
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was being designed and developed. 

Q In other words, as the testing was taking 

place, whatever that might have been, engineers would have 
been reporting to you with regard to that testing. 

A Yes. 

Q Now, in addition to this testing which was done 
in the developmental stage, was there additional testing 
that was done thereafter prior to 1966 in connection with 
the 7500 title model vehicle? 

A IT is true that with any product line such as 
this one testing will take place initially in the develop¬ 
ment stage, first on the components and then the complete 
vehicle, before it goes into production components will be 
added to the product line, such as a new engine or a new 
transmission. And when that happens, although the vehicle 
has already been in production, further testing takes place 

to prove out the integrity of the addition to that new 
component. 

And of course, when that happens then the rest 
of the vehicle goes along for the ride, if i may use that 
term, and gets tested over again. 

4 

So it's a recycling of testing that takes 

place. 


Q 


So, if I understand correctly then, the 
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developmental stage is one series of tests of a vehicle or 
a prototype of a vehicle, is that right? 

A Yes. You test components. The components would 
be designed into a prototype vehicle. That implies that a 
vehicle is assembled prior to the production of the vehicle. 
It is made up of experimental components. 

The prototype vehicle is tested then to gain 
understanding and knowledge of the system, such as windshield 
’Wiper, heater performance and that sort of thing, and then 
finally the complete vehicle is operated on the proving 
ground in an environment like that that you expect the 
vehicle to operate in when it is in actual service in the 
customer's hands. 

Q Then thereafter, should you change the engine 

or something, there would be the testing of the engine within 
the old vehicle? 

A Further tests, that's right. 

Q Is that correct? 

A That is correct. 

Q And of course, you are aware that in connection 
with this particular title cab that there was a certain con¬ 
figuration of latching systems relevant to the doors of the 
cab, are you not? 


A 


Certainly. 
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Q And you are aware that that system was the 
sane fron the time the vehicle was first tested, the proto¬ 
type, through 1966 at least, is that correct? 

A That's correct. 

Q Now, can you tell us, please, the kind of testing 

that the prototype vehicle would have been put to? 

A Yes. 

Q In the developmental aspects of it. 

A The vehicle would be operated at the General 

Motors proving grounds, which is a facility that has been 
established for the purpose of making available to people 
like GMC Truck & Coach Division those test courses to which 
you vrould want to subject a vehicle before putting it in the 
hands of a customer. 

That facility includes all sorts of road 
systems that have been developed for the purpose of dupli¬ 
cating the environment in which you expect the vehicle to 
be operated. There %fould be hill courses, gravel roads, 
twist courses, high speed tracks and the one that the vehicle 
is most abused by %rould be the Belgian block course. The 
Belgian blocks is—I lalieve it is a two and three-tenths 
mile cirrla of Belgian blocks, blocks about 9 or 10 inches 
by 4 inches, which are set in concrete and they are placed 
at varying levels to give an extremely rough road surface. 
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Q Are these what «re would call cobblestones? 

A That would be another term that I think would 
apply. I'm not certain of what cobblestones are. But with 
the blocks set on edge and being of varying heights, in the 
neighborhood of 3 or 4 inches, one to the other, they also 
are laid in concrete to provide an undulating surface. 

' The whole purpose of this particular course is 
to shake a vehicle and subject it to random forces to the 
extent that you would expect to ever find them outside of the 
proving grounds. 

Q Apart from the Belgian blocks, is there any other 
feature of this facility that relates to what I would call 
impacts which ‘the vehicle would experience in various road 
surfaces of an extreme nature, in other words? 

A Encircling the Belgian block test course we have 
an area that is innediately adjacent to that circle that is 
what we call a twist ditch. The function of the twist ditch 
is one of articulating the vehicle. 

Q Tell the jury what you mean by "articulating 

I 

the vehicle". 

A Yes. The twiet ditch is that 45 degrees with the 
line of travel of the vehicle. So as you «K>uld approach— 
sitting in a driver's seat, if you were to approach the 
twist ditoh, depending upon which direction you \ >uld approach 


I 











4 
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it, the left front wheel would enter the ditch first and that 
corner of the vehicle would go dotm. Next, that wheel would 
cone out and the right front would l^en go in the twist ditch 
and the left rear at the same time. 

As the vehicle progressed through the twist 
ditch, the right front would come out, the left rear %fould 
come out and the right rear would go in the twist ditch. 

And what you have done then is taken the vehicle and caused 
it to be twisted. 
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A The twist ditch would put what I would call a 
torsional input into the chassis. 

Q Can you describe this twist ditch for us, please? 
In other words, what does it look like dimensionally? 

^ ® ditch that is 9 inches deep and about 

two foot wide running at 45 degrees across a road bed that 
would be in the neighborhood of 8 foot wide. 

Q And it is in the course of the travel around 
the course that the vehicle enters this twist ditch situation 

A That's correct. 

Q In terms of mileage and testing mileage for the 

vehicle on the Belgian block on the test track generally 
andin this twist ditch, can you tell us what the procedures 
were as you know them? 

A Yes. I believe that in the development stage 
the vehicle was subjected to a thousand miles on the Belgian 
blocks, the complete 25,000 miles of rough road durability, 
and in transgressing those mileages it proceeded through the 
twist ditch once each lap of the two and three-tenth mile 
circle. 

Q So that every time it went around that circle 
have gone into this four-wheel twisting torsional 
situation you described? 
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That's correct. 


Are reports made of the tests done on the 


prototype? 


A Yes. 

Q Did you provide those to me? 

A Yes. 

Q Following your deposition, where they were 
discussed by counsel? 

A That's correct. 

Q Did the testing of the prototype include a 
body being mounted on the vehicle? ' 

A There was either a body mounted or we sometimes 
used Belgian——not Belgian blocks——concrete blocks or iron 
blocks to simulate the loaded capacity of the vehicle. 

Q Why do you do that, sir? 

A Well, it is necessary to test the vehicle both 

empty and laden and when you test the vehicle loaded you ofte 
with a simulated load and it is loaded up to the rate 
capacity of the vehicle. 

For example, if a vehicle has a 9,000 pound 
front axle and an 18,000 pound rear axle we place loads on 
vehicle so as to bring it to those loads as measured 
on scales at each of the four wheels or six wheels or what- ’ 
ever it might be. 


V 
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0 During this testing procedure of the prototype 

the latching system that you're familiar with in this truck 
was the one in the prototype, is that correct? 

A That's correct. 

Q Does General Motors 104 in evidence fairly show 
the latching systen that was in the truck in question here 
and was the subject of the prototype testing? 

A Yes, those pictures do a good job of describing 


Q And at any time during the course of the testing 
of the prototype which the engineers reported to you did you 
become aware of any deficiencies of any kind with respect to 
the latching system of that vehicle? 

A There were no reports of deficiencies in the 
latching system, the complete latching system. 

Q I have a physical exhibit here which I have shown 


to counsel. 


MR. REARDON: Is that correct, gentlemen? 

MR. WALKUP: Is that that model truck? 

MR. REARDON: Yes. 

MR, WALKUP: I would like to have it after the 


trial. 


MR. REARDON: It is promised to several children 


I know well. 
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Q Sir, I show you this model which has been 
marked as an exhibit. 


MR, REARDON: It has not been marked? 

Q It hasn't been marked as an exhibit. 

Does it fairly represent the vehicle in question? 
A Yes. That was its purpose. 

0 Was this prepared under your supervision? 

A That's correct. 

Q At GEneral Motors Truck & Coach Division at 
Pontiac? 


A That's correct. 

Q As to the sale in terms of the chassis and cab? 

A Yes. It was made to one-eighth scale, that is, 

one-eighth of an inch representing one inch. 

Q Are there any features of the model that are 
not to scale, and if so, tell us which ones, please. 


Well, the rear axle, for example, does— 


MR. REARDON: Your Honor, could I have the exhibit 
brought over to the jury so that it could be shown to them? 
THE COURT: Yes. 

MR, REARDON: And the witness join me. 

I think I better offer it in evidence at this 
point, your Honor. 


MR. WALKUP: I have no objection. 
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THE COURT: It may be received without objection. 


(Defendant's GM Exhibit A 112 received in evi¬ 


dence .) 


Your last question was? 


Is there anything that is not to scale. 


I was going to point out that the axle housing 


is not to scale and the axle has depth fore and aft that is n< 


depicted with this particular model. 


In other words, that differential between the 


two rear wheels would be sort of bulbous, ball like, is that 


right, sir? 


That's correct. 


Anything else that is not to scale? 


Well the rear latch a simulated latch, but 


it fairly depicts the latch mechanism that is used. 


By that latch you're pointing to the latch at 


the rear of the cab which is hooked onto the chassis, is 


that right? 


Yes. I am pointing to this latch that attached 


the cab to the chassis. 


Would you be so kind as to lift the cab from the 


chassis just as it would in the actual vehicle? 


Yes. In the actual vehicle the person that is 


going to tip the cab would pull a lever which would disengage 















547a 

jhv Forester-direct 1455 

the hook, he would then lift on the corner of the cab and 
title in such a manner. I should add that an individual 
would not have strength to simply lift the corner of the cab 
to tilt it unless it had—he had an assist of some sort, and 
that assist is provided by means of a torsion bar which con¬ 
nects between the frame, the chassis, and the cab, so that 
when the cab is ^pushed down the toition bar is twisted, thus 
providing some sort, so that when he lifts that force helps 
him raise the cab the next time he wants to lift it. 

Q And the tortional bar or feature would be locked 
on what part of the vehicle? 

A It would be locked between the cab in the front 
at the front mounting point, and the chassis at the front. 

Q Is the cab Itself, to your knowledge, also made 
to scale, sir? 

A Yes. 

Q The tires on this vehicle are not super single 
tires. I will concede that. 

A No. 

Q These are what kind of tires or designed to 

simulate what kind of tires? 

A They are scaled to depict 1000x20 tires, which 

I believe were the tires delivered with the chassis from 
GMC to Hendrickson. 












7 
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Q That would have been two 10x20's onthe front, 
as we see on this model, and four 10x20*8 on the rear? 

A That's right. Dual rear, single front. 

Q The other day Mr. Severy indicated in the course 
of his testimony that the cab was attached at its furthest 
point at the front of the vehicle to a hat section. Would 
you tell the jury first or show them on this exhibit what a 
hat section is. 

A Well, first— 

Q If you want to lift the cab, lift the cab. 

A V/ell, there are several hat sections along 

here. This cross member is a hat section. If you were to 
cut that member and look at the end you would see the brim 
of the hat, the crown of the hat and then the other brim, 
and that's where the term hat section comes from. 

At the front of the vehicle there is a hat 
section cross member that I am pointing at, but the cab is 
not attached to a hat section, it is attached to the frame 
side rails, which are channels, and that is this frame side 
rail, if you were to cut it, or the other side, and look 
at the end of that frame, you would then see a simple "C" 
in section which we call a channel section. 

Q So that Mr. Severy was incorrect in his recollec 


tion of the way this was connected at the front, is tiiat 
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right, sir? 

A Certainly either incorrect in his recollection 
or his terminology or whatever he was describing. 

Q Could I bring this over and could you show the 
jury the hinge points, please, at the front of the vehicle? 

A You can see as I tip the vehicle, the cab— 

Q Turn this way so the people can see this. 

A The cab, this beeun cab structure, the black 
portion I ar pointing to, is attached to a bracket that I 
am now pointing to, at which through a pivot point at the 
top of that bracket the c^d5 pivots. In other words, it is 
pinned to a bracket which becomes a part of the frame and 
the cab is free to rotate at that point. So that would be 
a front mounting point for the cab. 

Q Does this drawing that I am showing you fairly 
represent in more detail the manner in which the cab is 
attached to the chassis? 

A Yes, it does. It begins to describe the detail 
parts better than you're able to do with the smaller parts 
inamodnl, a scale model. 

MR. REARDON: I would offer it in evidence. 

MR. WALKUP: No objection. 

MR. SCHWAB: Voir dire, your Honor. 
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1 

VOIR DIRE EXAMINATION 

1 

2 

BY MR. SCHWAB: 

< 

I 

t 

3 

0 Sir, I would just like to be clear about one 

1 

t 

f 

4 

thing. On your model here these cross pieces, what would 


6 

the term be iq the automotive industry for those? 


6 

A They would be called cross members. 


7 

Q I just want to be sure of one thing. Is this 

1 

1 

8 

model a fair and accurate representation generally of the 

i 

9 

number of cross members and their locations on your chassis? 


10 

A A product line contains many wheel bases, the 


11 

wheel base being the distance between the front and rear 


12 

axle, and the number of cross members in a fr 2 une varies with 


13 

the length of wheel base of the chassis. You can see the 


14 

visual aid, which was ^constructed for the purpose of whoing 


15 

the cab mounting, has different cross members than does this 


16 

model. 


17 

Q You have anticipated what I am getting to ob¬ 


18 

viously, sir. What I eun trying to clarify is this: 


19 

Let's get back to A 84 for identification. I am 


20 

not involved or concerned with the cab. Just iiisofar as 


21 

it'shows anything in the rear here in this drawing, such as 


22 

cross members, is this drawing intended to accurately 


23 

reflect location and number of cross members? 


24 

MR. REARDON: I would indicate that it is not. 

i 

25 

your Honor. We are just trying to show the contTict point 

! 

1 



J 
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no objection. 


M«. SCHWAB: All right. Then I gerthinly have 


matter. 


objection. 


MR. REARDON: The *. 1 . 

me vehicle, the model, is another 

►J. SCHWAB! I understand. 

“'-t understanding, no 


MR. SCHWAB! Pine. 


(Defendant G.M. a ss — 

A 84, received in evidence.) 


BY MR. REARDON: 

0 would you be so Rind as to show the Jury in a 

little ,nore precise fashion the eanner in which the cab is 
mounted at the front. 

^ "c-iel .o»e braocet. coeing- 

•t s start With the fras* i. ^je up of frame side rails. 

Which are the channel section, along the side, and cross 

inbetween the two frame side rails, we will gall rha. 
the frame assembly. 

Now, attached to th** 

the frame assembly are some 

.Ubstantial cast brechet. that were depict«i in the scale 

-.1. The cab, through a bracR.t coming off the cab, which - 
f this piece, attached to that frame bracket. 

«»• la true on the other side, with a bracket 
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off the and the two attach, brace solidly, to each 

other through a bar over which it can rotate. The frame 
assembly then continues rearward, as does the cab assembly, 
to the rear mounting area, and at the rear, being one left 
side rail and a right side rail member, is another cross 
member, horse collar in shape, going from one side member 
to the other. 

Q On the chassis? 

A That is depicted by this member in the 
scale model, going from one side rail to the other. I think 
it is better shown here than in the visual aid, except in 
the detail of the latching. But this cross member then is 
the only point where the rear of the cab is supported. 

Back to this, that being the cross member, this 
being a member in the cab as a part of the cab structure, 
the cab then sets on the frame at that point at nearly a 
single point. There are only about six inches spacing be¬ 
tween the two rubber biscuits at the rear, whereae in the 
front they are spread the width of the frame. 

Then the cab is held on those biscuits at the 
rear by a hook, such that when the cab comes down the hook 
engages the freune and the C 2 d> is then setting on the rubber 
insulators. 

Q Can you show the jury the rubber insulators on th 
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2 

model, please? 


3 

A Yes. They are these two pieces. They then 


4 

meet this member on the underside of the cab. Picture the 


.6 

cab coming down, setting on those, and then a latch being 


6 

placed in position so that the cab cannot raise up off of 


7 

those inadvertently. 


.8 

Q You mentioned the biscuits at the rear. These 



two pieces of rubber, again, are not to scale , they are just 


fo 

designed to simulate the function of those two rubber pieces. 


U 

A That's correct, yes. The rubber piece in actual 


12 

real life would be about four inches by three inches with 


18 

two inches of depth and it would be too small to.depict. 


14 

Q What do you call this kind of moutning system. 


16 

the system under which the cab is mounted to the frame or 


10 

chassis of the vehicle? 


17 

'j< ^ Well, we in the truck design business call it 

•* 


V 

a threeTpoint mount as opposed to a four-point mount. A 


19 

three-point mount, I usually describe it like a milk stool. 


V 

With the three legs it is designed such that if you set it on 


21 

the ground or on an uneven surface it will assume one plane. 


? 

In other words, the three legs can search out the plane that 


28 

V« 

you're going to set it on. If the ground is not level it 



will tip to one side and assume that ground level or that 

- 


unevenness of the ground. If you move it to another place 
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it will set very level or very square, but assume another 
plane, £uiother angle. That's what you do with the cab. 

The purpose of the three-point mount then is if 
the frame from front to rear wants to assume a different 

I 

level at the mounting area, if you have the three points, 
then the cab will set on those three points without being 
disturbed. 

The same things is true with the milk stool. 

That is the analogy I am ■trying to draw there. 

Q Could you with the aid of that model' show 
the jury the mann in which the chassis and the cab inter¬ 
react with this three-point mounting system in effect as 
the vehicle goes through various iftotions under road condi¬ 
tions . 

A Well, as the vehicle— 

0 Just a second. 

A If a vehicle were to go over just straight 
vertical inputs it %rould only—it would bounce down the raod. 
That is the typical Belgian block operation. The vehicle 
goes around the blocks and it 's hitting these blocks that ar(( 
four or five inches displaced, * it just goes around shaking 
and bumping. 


When it comes to the twist course, that I tried 
to describe to you in words, the front «dieel going in first, 
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then the next wheel and then the next, and what results 
then is the vehicle then is twisted. You could do that by 
simply pushing the wheels. Can you see how the frame from 
one end to the other tiirns as you travel the length of the 
frame? The vehicle is designed to accept that. 

If you did not have a three-point mounting system 
and you were to do that you can see that the frame from here 
to here, which is the rear of the cab to the front of the cab 
becomes twisted, and if the cab were attached securely to the 
frame over that distance then the cab would have to be twis¬ 
ted also. We try not to do that by mounting it at one point 
in the rear, thus the milJc stool analogy, so the cab will not 
be twisted. • -'«m 

0 Maybe if I could hold down the rear you could 
twist the front, indicative of the front of the truck experi¬ 
encing some kind of a twisting that can be demonstrated more 
effectively. 

Is the same true of the rear; ir other words, 
changes in road surface dimension that it might experience— 

A I think just leaving the front on the ground you 
can do the same thing by twisting the rear axle. That was th 
major purpose of making this scale model, to show that the 
frame must have tortional coiig>liance. In other words, the 
frame cannot be so stiff that it will not twist. If it were 
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to break rather than comply as you went through a ditch 
you would have problems with the frame, and it is necessary 
that the vehicle does have the ability to negotiate these 
twist courses, an accepted fact in the design of the vehicle. 

Q IS it so ttamt the only point at which the cab 
Itself is afited to the frame is at those mounting points 


at the front? 



A Two at the front and one it the rear, yes, 

0 I think you can get back in your seat. 

You have indicated you’re familiar with the 
latching ayaten involved in thia particular vehicle, and 1 
a» ahoHing you now Plaintiff'a 74 and 75,'which aie in eviden|< 
DO you recogniae thoae aa "tfi'e latching aevici and the atriker 

that would have been aaeembled in thia vehicle at General 
Motors? 


A Yes, this being the latch and this the striker 

assembly. 

Q Will you explain to the jury, please, the latchinr 
system as it was installed by General Motors at the time the 
truck here was manufactured, and if it would be of any 
assistance, I ask you to please use Plaintiff's 104 to des- 
oribe the various features of it. 

1 would also ask you utilise'^-*! think oiaybe you 
better come over a little closer*»theae various strikers. 
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all of which are marked 105A in evidence. 

A I understand that the Court has had this explained 
to them before, this being the latch assembly and this the 
striker assembly. Those are two parts of the system, the 

latch being in the door and the striker being on the lock 
pillar. They are part— 

0 Do you call that pillar the "B" pilar? 

A That's common terminology in passenger car. In 
truck there, you know, generally isn't an A; B; C pillar, 
and we generally refer to it as the hinge pillar and the lock 
pillar, but it would be the A and B pillar if you want to 
put it in passenger car termlholdgy. 

THE COURT: Which would be the lock pillar. 

THE WITNESS: The pillar in which the striker 
is mounted. I believe that is just terminology, sir, which 
you might choose to use. 

A I made the statement that the latch is in the 
door, the striker is on the B pillar or lock pillar. 

0 This is the latch I am holding in my hand, right. 
Plaintiff's 74? 

THE COURT: What position is it in? 


You show yoi. jury where that would be in this 


vehicle. 


It is mounted. You can see the rocker and its 
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shroud protruding through the door. So it is mounted in 
that manner on the inside of the door. 

Q Could we take a red markeer, please, and 
circle the rotor and cover of the rotor. Just put a suffi¬ 
ciently wide circle 2 u:ound it. 

THE COURT: What is that, the rotor? 

THE WITNESS: This photograph depicts the rotor 
shroud protruding through the door inner panel. That would b(i 
this part and this part are seen in this photograph at that 
point. You can also see the mounting screws. 

Q Turn the object around so the jury can see it. 

Q You can also see the mounting screws here, here 

and here, that is, thereinhere and there. That mounts 
that to the inside of the door (Indicating). 

Q Wq have a physical exhibit here, which is 
Plaintiff's 73 now In evidence, which shows the opening, 
does it not, through which the rotor would have come with 
the shroud, the point which you have just pointed out to the 
jury and circled on that Exhibit 104, is that correct? 

A That's correct. 

The other portion of the locking system is the 
striker plate which is mounted on the door opening at this 
point ae indicated by the arrow and, as it says, lock striker 
pleta, and that is soun'^ed then against the B pillar or lock 
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pillar, as you chose to call it. Those are two of the parts 
and important to the complete system are the upper and lower 
strikers and they are located in the door opening, the door 
frame, at this point as indicated by the circle and arrow and 
the explodcKl view. 

Q Is this physical exhibit the upper striker that 
is shown in the upper lefthand corner of 104? 

A That's correct. Then there is a lower striker, 

« 

as shown in this same view that the lock striker plate is 
shown. IT is called lower striker support. 

Q Is that this object here, sir? 

A Yes. Then in the door or on the door is a mating 
part that engages both the upper and the lower strikers, 
and again, with following the arrows, you can see the part 
that is the mating part affixed to the door that engages 
the upper striker support and then on the door is a spring 
loaded lower striker. 

Q Is that this object here, sir? 

A That's correct. 

I 

Q Would you show the jury what spring loadad 

means? 

A As this device is mounted in place on the door an 

it engages the striker, as the door comes around, engages the 
striker, the fit is such that the .distance between the two 
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strikers is larger than the distance between the door openin 9 . 
Then this part then has a spring which allows it to slide 
rearward, making certain that the door and its strikers then 
do fit the opening , and you need this compliance of the 
spring to make sure that happens. 

Q Could you show the jury the way the strikers— 
let's take the upper strikers, one on the door in the upper 
right and the one on the cab in the upper left—how they will 
mate when the door is closed. Take the two physical exhibits 
and demonstrate that to the jury, please. 

A This is the piece that is on the cab and mounted 
in a manner that the less depth is toward the outside of the 


cab. 


Q Please show the jury the depth' on that, will 
you? It's a small part. Bring it over to them and show it 


to them. 


A To go back in context now, it is mounted on the c 
at the upper portion of the door opening such that the 
thickness is less to the outside of the cab than to the insid 

I 

of the cab. So picture that on the inside with the door open. 
Q Show the jurors at the end as well, please. 

A X am facing the door opening and I am looking at 

this mounted at the top of that door opening. It is thinner 
on the outside than it is the inside. 


i 
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Q Would you show them how the two pieces mate. 


please. 


AGaln, I eun facing the door opening and I have 


the door in front of me. This is mounted to the top of the 
door. As the door comes around to a closed pcaition it 
engages that striker and wedges itself against it. If you 
can picture this at the top, those two having engaged in each 
other and being in firm contact. 

Q Do the same thing with the bottom, please, the 
two bottom strikers. 

A If I can find it I «rould« Here it is. 

Again, on the bottom— 

Q Would you step back, please. 

A This is on the bottom of the door opening at . 

this location. ^Ms being the door opening, and this is 
on the door at this location, so that they will engage when tie 
door is closed. So again I facing the door opening and 
you can see that the thin portion is to the outside of the 
door, the thick to the inside, and the same is true of the 
spring loaded striker which was mounted to the bottom of th«> | 
door. Picture the top being in contact, this coming around 
with the door and engaging that ramp or wedge surface, and it 
I can't push it hard enough. I have to push,it with my 
finger. But you can nee as it filled the opening, and the 
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door wasn't still closed, what would happen. It wcci;’ force 
that edge rearward and allow the door to go into its primary 
locked position with the door opening completely filled with 
the door by nature, these wedges being in contact. That is th 
point I wanted to make certain we all understood, that it is 
a coi?plete latch system with the striker, the latch and 

these wedges being an integral part of holding the door in its 
door opening. 

MR. WALKUP: May I ask a question, your Honor, for 
®l**^i^ication, because it is difficult for me to see as well 
as the jury, with reference to the spring loading. 

Did you indicate that that spring is such that you 
can actually push it with your finger, is that the tension 
of that spring? 

THE WITNESS: Yes, I can push it with my finger 
here and now— 


MR. WALKUP: And you were doing that as they came 
together. It takes just that much force to load the spring? 

I THE WITNESS: I can't take the two pieces with 

I that ramp angle and— 

THE COURT: Is that supposed to engage that spring 
THE WITNESS: The spring is not a part of engage¬ 
ment. As these two pieces would come together, this being on 
the door, the door swinging into position, when it hits it 
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wedges the door In the position. 


3 

Now, if you %#ore to have that fixed so that it 


4 

was not spring loaded and you forced the door into position 


5 

you would Very likely fill the void between the two wedges. 


6 

top and bottom, before the door got fully closed. So you 


7 

have to have some compliance in that such that that will 


8 

slide rearward, like that, as it comes into position. It's 


e 

difficult to do. I have to push it out of its approach 


10 

angle so as I can force it. But you can see that allows 


11 

this piece and this piece to come closer together when the 


12 

spring is compressed. 


18 

MR. WALKUP: My question was— 


14 

THE WITNESS: That compared to that. 

a 


15 

MR. WALKUP: My question was in demonstrating— 


18 

THE WITNESS: Did I make that clear, sir? 


17 

THE COURT: When you use the expression—well. 


18 

you put your question. 


19 

MR. WALKUP: In demonstrat.ing it appears you 


25 

are having difficulty making the spring go back because 


21 

those two pieces are not affixed to anything, but with your 


a 

finger you can push that spring back quite easily, is that 


a 

correct? 


* 

THE WITNESS: That's correct. 


a 

MR. WALKUP: All right. 



t 
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Q In other words» when you slam the door, if one we^e 

inside the oab aAd pulled the door shut, the force of the 
door coming around would be equivalent of the force that 


would be put on that spring loaded striker to bring the two 
pieces together, is that correct? 

A Yes. I could attempt, if you ucnted, to show 
a normal force and a tangent force on that wedge which causes 
it to compress the spring, but I think that would only com¬ 
plicate the matter. I believe it is sufficient to say that 
when you have the spring compressed the door can be doer 
to the door opening than when the spring is uncompressed 
and the distance between those two parts la enlarged, and 
that is the purpose of the device, to cause the door to 
fit the door opening by having a variabllty between these 
two parts caused by compressing the spring. 
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G Mr. Severy the other day said, sir, 
four strikers that you've shoim us, two on the cab and two 

on the door, were designed for anti-rattle nurnoses. Do 
you agree with that? 

A I do not. I think that is incidental, that they 
preyent rattle. It is evident, in my mind at least, that 
that's a lot of work to go to, a lot of design effort and 
thought to go to, to prevent a rattle. if i wanted to 
prevent a rattle, I would apply a niece of rubber to the 
ton and bottom, which wculd stop the door from rattling. 

But they are designed as an integral nart of 
the door latching system. 

^ Now, can you now, wiht all of these before you and 

before the jury, explain to the lury the manner in which 

these strikers operate and their design purpose with the 

door of that cab closed and tae vehicle nroeeeiing aloug 

the highway? in other words, what is the significance of 

them being there? How do they operate during the course of 
travel? 

A I had honed that I had gotten the noint across that 
with these two pieces — well, with the two nieces attached, 
with wedges at both the ton and the bottom of the door, and 
swinging a door between those two wedges, causing it to fit 
In the door fraae, the door is fixed in a vertical position 
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80 that it cannot iounce uo and down. 

The distance between the two wedges is a fixed 
dlaienaion on the cab, and the size of the door is fixed 
such that it will go into that opening. Any difference in 

f 

dimension between the door and the door opening is taken up 

by the wedges. So that the door becomes an integral part 
of the door ooening. 

'^ifh the door fixed in the opening, we 
have experience then that the striker, when it engages ~ 
the latch is in the door and the striker is on the door 
opening at this location (indicating). So, with the door 
fixed in the door ooening'end wtth 'thieoen the door-<jpenlrtg- 
and this in the door (indldatine)} ^thet dimension' of ttlite 
Piece relative to this piece (indicating) is fixed also, 
and the engagement of the striker and the rocker is a fixed 
engagement. 

0 Is it capable, in your opinion, of vertical move¬ 
ment, with the various strikers in the engagement of the 
rotor and the striker as you've just described it? 

A I didn't understand the question. 

0 Okay. it is a bad question. Maybe I'll ask it 
another way. 

talk about the situs, the place at which 
theee strikers are designed to be. 




Is that of any relevance; 
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A Oh, yes. The front of the door is fixed to the 
door opening by the hinges, and so the front of the door 
becos«s very profoundly located with respect to the opening. 

It is important then, as the door comes into 
the opening, that these strikers be as far rearward as is 
feasible. So that they positioned the rear of the door in 
the door opening as is designed by the design. 

Ifhy is that important, to get these strikers as 
far rearward as you can from the hinges? 

A I'll try to explain it in a negative sense. If 
they were clear to the front, they would only be assisting 
the hinges in the position of thp-door. Havin4them to the 
rear positions the rear of thwndddr. So it is bdndficftn* 
to have them to the rearmost position. They lend sunnort 
between the door and the door opening. 

THE COURT: We will take a recess now. 

(Recess) 

BY MR. REARDON: 

0 Mr. Forester, you are familiar with the latching 
feature of this syster, are you not? What I'm showing you . 
now are three photographs to which three Polaroid pictures 
have been attached. They are in evidence as General Motors 

A8t, ASS and Ai9. The Polaroids which are attached have 
numbers of their own. 
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Would you very quickly, because the jury has 
heard a good deal about this already, explain to the jury the 
various phases of the locking mechanism as it relates to 
the latch and the various positions that the interiod side 
of the latching portion of the latching system assumes? 

What is that that is shown there? 

A This is the sector to which the rotor on the other 
side is attached. This is in the primary position. The 
second notch is secondary. And. of course, when the outside 
button is pushed, it actuates this out of engagonent, and 
the spring forces the rotor to an unlocked position. 

Q And that in turn turWs the^-retet, whieh''i8 
othier side? ocner siac'.:' 

A This and the rotor are directly attached (indicating 

0 Would you show the jury the direct attachment betweei 
the two pieces, please? Cosm over toward the center because 
all the jurors want to see. 

A This is the piece that is shown in the photograph, 
and it is attached to the rotor through this shaft. 

Q What position do you have that latch in at the 

A That is in the nrisMry position. 

0 Primary position means what, sir? 

A That is the position that the rotor will be in when 
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the door is fully closed. a person has slamed the door. 

It is In adjustment and it goes fully closed when the rotor 
ends up in the orimary position. 

O All right. Would you show the jury the oosition 
of the rotor when it is in the fully latched, or prisiary, 
position? Turn the object around. 

A That is now in the primary position (indicating). 

0 All right. Would you malce believe that you are on 
the outside of the vehicle and you press the door handle, 
and would you show the jury what happens to the rotor and 

the back of the rotor when that occurs? Somebody is going 
to ooon tfio dknof e ’ ^ ‘O'**" 

A When you push the button"6n thd' outsiddNsf the door, 

there is a plunger between the botton and this lever (indi¬ 
cating' . 

0 Turn the rotor toward thejury so they can see it 
move when you talk. 

A When vou press that, you can see that this niece is 
spring loaded. See, this is a coiled spring, and it is 

m 

applying force to that pin, suoh that when I nress this 1 
am going to tmllthis out of engagement, and that is going 
to rotate to you. It will be in a clockwise direction. 

This, being attached to the rotor (indicating), 
ia going to cause the rotor to move. So it does that 
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(indicating), and now tha rotor has gone to a full open, 
or unlatched, position. 

o Would you show the iury what has been referred to 
as a secondary position? 

\ I just pushed it into the secondary position, and 
that is the second notch in this sector plate on the back 
side, which is attached to the rotor. So the rotor will be 
in this secondary position when a pawl is locked into the 
second notch. 

0 Now, %#hat is the secondary position in terms of 
the use of the vehicle? What is its purpose? 

f J* • '7 • 

A Xts orlmary ourpose is to"provide a catch on the 
door to keen it from swinging 'iull open when it was not 
fully closed. 

o In other words, if somebody neglects to slam the 
door hard enough, the secondary position is sort of a safety 
to prevent thedoor from just flying ooen? 

A y4s. It will catch. If someone were to move 
away in the vehicle, the door %rould be caught in a second¬ 
ary position and it %fOuld shake or rattle in its door 
frame, warning the oerson it was in a secondary position. 

Q Now, in Plaintiffs' Exhibit 99, which is a drawing 
done by Mr. Ehrlich, he has drawn the rotor, and I'm ooint- 
inq to it now. Is that the position that the rotor would 
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be in in the secondary position? 

A It impresses me more as beinc nearly horizontal, 
which would be a secondary position, as depicted in the 
sketch. 

O NoW, while you are up there, is there a further 
technique that this system provides whereby, after the 
latch is placed in the primary position, fully latched 
position, the person inside the cab can apply a further 
lockinq technique? 

A Yes. Bv nressirq the inside door handle forward 
(indicating) — 

0 Show the jury. I think the picture might be 
better in the first instance';* ^ou*ve got it in that pic¬ 
ture — 

A Do you have it locked? 

Q We don't have any pictures of it in the locked 
position. 

A You nearly do. 

0 Whv don't you work with it in the primary position 
and then show them on the physical exhibit. 

A All right. As we said before, this nawl, or sector 
plate, is in a primary position, that is, with the rotor 
rotated into a position to provide the greatest engagement 
of the striker plate and the rotor. 


I ^ 
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When it is In that position, then, by pressing 
the door handle, inside door handle forward, a rod going 
from the handle to this lever (indicating) will pull it into 
a position such that pressing on the outside then will not 
release the rotor. 

Q And that's the internal loclcing — 

A Internal loc)c to prevent someone from the outside 
getting into the vehicle. 

Q All right. Would you resume the stand, please, 

sir? 

A Yes. 

Q Now, Mr. Forester, based on'yo<!ir knowledge of the 
design of this vehicle attf^'tKe latchihg^(^^t<^ involved in 
this vehicle and your knowledge of the testing of the 
vehicle in its developmental stage and thereafter and your 
knowledge of the use of the vehicle since it began to be a 
model produced by General Motors in the early sixties, do 
you have an opinion with a reasonable degree of engineering 
certainty whether this latching system on this vehicle was 
suited reasonably for the purpose for which it was intended 
and used? 

A I do. 

O What is your opinion, sir? 

A In ny considered engineering opinion this latch 
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was entirely satisfactory for the purpose Intended and the 
use to which It was applied. l think that the history of 
the latch In service bears out that enalneerlncr oolnlon. 

0 Do you have an opinion as to whether this latch 
was defectively designed? 

A I do. 

0 And what Is your opinion In that respect? 

A I do not think It was defectively designed. 

0 Can you tell us the reasons for that onlnlon? 

A The latch Is made of high quality narts, put 
together In a high quality manner, and It has demonstrated 
good service. ’ ' 

0 What do you mean by "dem^hs^rdtecl'good service" ? 

A I know of no field oroblems developing from the 

latch over an extended period of time, where nearly a million 
latches have been In service. 

0 You were here for part of Mr. Severy's testimony. 

Is that right? 

A That la correct. 

0 And you are aware that he has testified that this 
door was caused to be opened by reason of "nominal forces" 
being Imposed on the latching system. He also described 
these forces as having resulted from the twisting of the 
chassis of the vehicle during the course of Its operation 
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prior to tuminq over. 

Do you have an opinion ncm, sir, with a reason- 
■bla degree of engineering certainty, whether the introduc¬ 
tion' into the chassis of this vehicle as manufactured by 
General Motors of these nominal forces to which Professor 
Severy referred would have the effect of causing the latch¬ 
ing system to separate and the door to open? 

A I have an opinion, yes. 

Q What is that opinion? 

A Again, it is my considered engineering opinion 

\ 

that nominal forces would not result in the door coming open 
either by twist or any otBAr''holKinal’^firSi.''' 

0 In terms of the structure^of^€SS flt^hing system, 
can you tell us what your opinion is based upon? 

A I would go back to the description of the latch, 
striker plate and the uoer and lower strikers on the door 
being a coan>lete system, which hold the door in the door 
frame such that there is a half inch engagement of the 
striker plate in the rocker, and with that integral system 
I do not see the possibility of nominal forces distorting 
or pulling anything out of shape to the extent that it would 
come unlatched. 

0 Does the capaoity of the chassis of the vehicle to 
absorb road sodificatioas, in other words bumps and things 


N 
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of that sort, in any way enter into your ooinion? 

A As we demonstrated earlier, I think — I assume 
you have reference to the fact that the vehicle mounted a 
curb, and I hope to have demonstrated that with the three 
point mountinq system of the cab that the cab is isolated 
from the tortional inputs that the frame was subjected to 
when it did mount the curb, and thus the distortion of the 
cab is minimized by the mountinq system. 

Q Now, Mr, Forester, I want to out a rather lenqthy 
question to you and ask you to bear with me. I want you 
to assvune the followinq facts to be true: 

That the vehicle in this case,' a picture of 
which is in evidence and the jti^y'ftai ali' seen it as com¬ 
pleted, was delivered to Jersey Central Power t Liqht in 
June of 1967, after havinq a CMC 7500 cl.assis modified by 
Hendrickson to include a Colman front axle and super sinqle 
off the road tires; 

That after Hendrickson completed its work the 
vehicle was sent to Pitman, where it had a body mounted on 
it and a Polecat boom mounted on it, which was mounted to 
the rear of the rear axle; 

That the vehicle was used by Jersey Central Power 
§' Light after some early repairs in July of 1967 for approxi¬ 
mately two years and six months in both on the road and off 
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that aoproxiraately sixty oercent of the work 
the vehicle performed was on the road and about forty per¬ 
cent off the road; 

That during the course of the use of the vehicle 
the right front door or either door never was caused to 
open or pop open tinless it was intended to do so by one of 
the passengers through actuating the handle which opened 
the door. 

Assume further that on the morning of February 
4 , 1970 this vehicle r which was then carjryinq a trailer to 
its rear, left the yard iof Jersey Central Power t-Light-nt - 
approximatelv eight o'clock in the morning, that the truck' 
was being driven by a man by the name of David Burlew, who 
it would appear had J?'i.her never driven this vehicle before 
or at least had never driven it for any significant distance 
or under conditions that existed that morning when he left 
the Farmlngdale yard. 

Assiune further that the weather conditions on 
that morning were extresiely hazardoxis, that the roads were 
slippery and icy, that snow had fallen and there was a wind 
blowing in excess of twenty five miles an hour. 

Assume that the vehicle traveled on that morning 
• dietance of about nine miles over rural roads to the point 
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Where it aporoached an intersection on U. S. Route 9 in or 
near freehold, New Jersey. 

Assume that as the vehicle anproached the inter¬ 
section, that the driver, David Burlew, applied his brakes 
when he saw the traffic light at the intersection ahead of 
him change to amber; that the vehicle was equipped with air 
brakes and immediately upon the application of the brakes 
the vehicle went into a counterclockwise spin, with the 
trailing behind, so that the vehicle came to a 
position oeroendioular with the road, during which time 

front %dieels, first the left and then the right, mounted 
the ten foot median divid€#t, arid that thereafter''the rear 
of the truck continued in a trbuniarclockwise' dir£c^ion 
until the right rear tire and rim struck the concrete median 
divider, which was approximately eight to ten inches in 
height from the road surface. 

Assume further that at the time of the impact of 
the right rear tire with the divider the rim of the right 
rear wheel gouged concrete out of the curb; that upon the 
Impact with the curb the bead of the right rear tire gave 
way, causing the loss of air in the right rear tire; that 
thereafter the right rear tire mounted the median divider 
and the vehicle continued to be dragged diagonally across 
the divider until the front %rheel entered the southbound 
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lanes of Koute ir at «diich tine the vehicle toppled over in 
a slow motion maneuver onto its right side. 

Assume further that during the course of the 
travel of the vehicle after it mountod the divider and struck 
the curb with its right rear that the right front door of 
the v^icle opened and the right front passenger was par¬ 
tially ejected, sustaining injuries. 

I want you to further assume that at the time 
of the oecurrence of this accident the vehicle had a gross 
vehicle weight of between 30 and 32 thousand pounds, that 
the trailer weighed b et w ee n 3 and 4 thousand pounds and was 
unloaded at the timei thtfC-^tthough thd €^MlIef'Hid'U^lSiHi^ing 
mechanism which could haW9fi<JsWempld^^j‘ 

employed or attached on that morning; that the vehicle was 
traveling at a rate of aporoximately 25 miles an hour when 
it went into the skid and the driver lost control; that 
after it went into the skid it seemed to pick up some speed. 

Finally I want you to assume that the testimony 
of Nr. Severy is that the kinetic energy of the vehicle at 
the time of its counterclockwise maneuver was in the range 
of approximately 580,000 foot pounds; and, lastly, that 
after the oecurrence of this accident and upon examination 
of the vehicle it was determined that the frame of the 
vehicle, the chassis of the vehicle, was bent to the point 
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where it could not be fixed but had to be replaced, that 
it was beyond repair. 

Now, baaed on these facts, I want you to tell 
me first whether you have an opinion with a reasonedsle 
degree of engineering certainty what caused the door to 
open on that morning of February 4, 1970. 

A I do have an opinion. 

Q Would you state It, please? And after you state 
it, %fOuld you olease tell us your reasons as best you can? 

A Again in my best engineering iudoment, considered 
opinion, there are two alternatives, the first being one 
associated with the fact ttikt 'vlfeH{6le''§8’^deicf£H^ was 
traveling 20 to 25 miles ftou#'wh^in^lt'fili€' tfli d5r6. 

That would have caused a severe deceleration 
of the vehicle, and the occupants, or at least certainly the 
unbelted occupants of the vehicle, would then be jostled abou 
inside the vehicle severely, the vehicle being decelerated, 
and they as a free body inside the vehicle keep traveling. 

And then, secondly, again as a considered engin> 
eering opinion, if we assume that the first is not true, 
then, secondly, the vehicle, particularly when the right 
rear wheel struck the curb, was subjected to having the 
kinetic energy — as described by Dr. Severy, the vehicle 
was subjected to extremely high forces to the extent that 
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th« vehicl« badly deformad and distorted — showed that 
the vehicle was subjected to those high extreme forces that 
resulted in that latch separating, and I would further add 
that most any other latch or any other latch would separate 
under the same circumstances. 

Q With regard to the opening as a result of this 
jostling you told us about, could you show the jury, with 
the aid of the model, what you mean by that in terms of 
deceleration? How would it be reflected in the vehicle? 

I mean the truck model. This is the vehicle having the 
first two impacts with the curb. 

A I oietere the vrtiicld as 'tfi^Milg’^ifl iS miles 
an hpg r f which is a subsMli€IaT si9F£4d^ i^d tflii people are 
Inside the vehicle, observing this maneuver taking place. 

And as the v.-^iole hits the curb, I understand with the 
l«ft front first, there would certainly be s«ne deceleration 
of the vehicle. 

0 That means slowing the vehicle down? 

A Yes. 

MR. WALKOPx I'll Stipulate that's what it 

means. 

Q Go ahead. 

A A person sitting in a seat when the vehicle is 
deoelrated 4ees not necessarily decelerate at the same rate 
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that the vehicle does# and thus he noves. 

When the vehicle then rotated and the right 
front hit, again the vehicle decelrated and the people 
inside the vehicle,again unrestrained, would move about 
inside the vehicle. 

And certainly as it came on around and the right 
rear hit to the extent as you describe, gouging concrete, 
tearing up grass, the vehicle soon came to rest in a short 
distance, %fhich means that it certainly did decelerate 
quite rapidly. And %fhen the vehicle decelrates and the 
person sitting inside the vehicle is unrestrained, he will 
jostle about; he will continue te ^tsy to Mtyd utCil'M 
strikes something which stops lfill7<'eMitllelf^He''ie^dedetee^ 
ated. 


Q When you say he moves,, he moves, I take it, 
involuntarily. 

A That's correct. 

0 As a result of the maneuver of the car, the truck. 

A I would ask you to think in terms of a — I'm 

sure you've seen crash tests on TV, where passenger ears 
have been run into barriers. Those are generally run at 
30 sdle an hour, and you have observed the dummies that they 
strap into the vehicles, how they will move about severely. 

Mow, there is an analogy of 30 mile an hour 
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hitting a barrier to this truck traveling at 25 miles an 
hour hitting the curb as a barrier. It didn't stop 
instantly as it does vith the passenger car hitting the 
barrier, but it stopped in a relatively short distance. 

So the deceleration rate was severe, and it is 
sy considered opinion that the oerson setting in the right 
oassenger seat, unbelted, %fould have trouble maintaining 
one position in the vehicle and he would move about in the 
vehicle, providing the onportunity of possibly striking 
the door handle inadvertently. That's the first proposi¬ 
tion. 

Q Oha|f|i fhe alternative that tyouimentioned .was . 

i.„j dem't waee to. restate yoesatestimenyc reYeuxtellcus dduh-Pk?* / 
the other alternative was. 

A I'm not sure of my exact words, but I believe I 
said that assuming that that is not true, which I believe 
has been a matter of coniecture on the part of the assembled 
group, if that were not true, then the door was opened by 
nature of extreme forces being applied to the cab and door 
as an assembly. 

I think that is witnessed by the fact that the 
frame, the repair orders that were subsequently generated, 
shows that the frame was badly distorted and the vehicle had 
to be subjeeted to extreme overloads that are not a part of 
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th« designed ocheaie of things. Because the frwse is 
designed to carry tremendous loads. It was a heavy duty 
framm. It was reinforced. And it was subiected to all 



the normal tests that they previously qualified in provino 
ground operations. 

So, to have been olaced in a deformed condition, 
having hit the curb, shows me that the kinetic energy of 
the v^icle generateki tremendous forces which did have the 
oosslbility of getting into the cab, distorting the cab and 
causing the door to com open. 

MR. REARDON: Thank you very much. 

CROSS EXAMINATION ^ . 

BY MR. SCHMAB: 

0 Nr. Forester, getting back to this very fine model 
in evidence, do I understand then, just so I'm clear, that 
these cross menbers on the chassis frame rails are renre-> 
sentative of the general location and appearance of what 
was on the 7500 series truck involved in this accident? 

A I'm not certain of that, sir. As I oointed out 
earlier, the wheel base of the v^icle will dictate hew 
many cross menbers are in the chassis and at what location 
they will exist, and I don't know that that scale model is 
a direct duplication of the vehicle in question. 

Q Well, I think that the vehicle involved in the 

* * * 
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it had duals or a single, the same level of force could be 
generated. 

Q is what I am saying. And that same level of 

force, the way it has been described to you, can be enough 
to turn over a truck; correct? 

A I think it did, yes. 

Q And it could be enough to turn over a truck whether 

it has duals or singles; correct? 

A You are taking me off into an area that I suspect 
is in controversy here, and I really don't — 

Q You don't want to get involved? 

A Pardon? 

Q You don't want to get involved? 

A Well, I really don't know. 

Q All right. 

A My statement was, though, that if tne truck slides 
into the curb with either duals or singles, I think that there 
is a possibility of generating this extreme force to cause 
distortion of the frame. 

MR. Schwab: Thank you. No further questions. 

CROSS EXAMINATION 
BY MR. WALKUP; 

Q Mr. Forester, I am going to &sk. you a few questions, 
first about the testing procedure there at General Motors, 
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and I take it tiiat one of tiie main reasons you do that is 
for safety of the ultimate user of the vehicle; correct? 

A Yes. 

Q So that as the history of development of vehicles 
has gone along, you ac General Motors as well as Chrysler 
and Ford have tried to work out testing procedures that would 
be compatible with safe operation of the vehicle and its 
component parts by the people who would ride in the vehicle 
or be subjected to it in some manner once it gets out in the 
roadway; correct? 

A Correct. 

Q So that we will understand waat you are teJliag 
us here aoout the testing of this vehicle, you had i prototype 

of your standard 7500 series cliassis back in 1956, was it? 

A No. 

Q 1965? What year was this prototype developed and 

tested? 

A The prototypes would be prior to production, wnich 

was 1960. I 

I 

Q So back in 1960 you developed a prototype of tais ■” 
vehicle with dual tires on the rear and single tires on the 

front as you have demonstrated here in the model and the tilt 
cab; correct? 


26 


A 


Correct. 
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Q That would be approximately six years before this 
vehicle involved in the Lane case even came into anybody's 


thoughts. 


Correct. 


Q The prototype that you tested was one with dual 
wheels on the rear similar to the model; correct? 

A Correct. 

Q And I take it — I don't nave a ruler here — but 
just measuring grossly, from outside of the front wheel to 
the outside of the back v4ieel here, it would appear to me 
that the back wheelbase outside dimension is greater than the 
front wheelbase side-to-side outside dimension; am I correct? 

A I think so, yes. You have demonstrated that. 

Q Can you give us the figures as to how much wider 
the duals make the truck in the rear than the prototype was 
made in the front? 

A I do not have that dimension in my mind or on 
record here any place. 

Q I take it from what you have already told us about 

concern with safety, one of the reasons that you make 
the rear duals on this prototype at least as wide as tno 
front and apparently somewhat wider has to do with the 
stability of the vehicle in operation, does it not? 

A Ask the question again. 
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Q Yes. I say I take it that the fact that you de¬ 
signed this venicle with the outside dimensions of the rear 
dual wheels wider than tne front wheels takes into considera¬ 
tion the stability of that truck in operation; correct? 

A Yes, it takes into consideration tlie stability oi 
the vehicle. There are just physical factors that cause it 
to be that way too. As you can see, if the frame is 34 
inches and you stack up parts as you move outward, ifs going 

to end up at that width. There is not any space left to make 
it less wide. 

Q You as an engineer I think can tell us with some 
degree of certainty that if I were to take off tliis outer 
dual on each side, so that instead of enuing ui> with ti,e 
prototype of tliis style you ended up with one with the 
front wheels considerably wider than the rear wheels, that 
that would affect the upright stability of that vehicle. 


would it not? 


I think that is an engineering fact, yes. 


U A fact of life. You know that this prototype tiiat 
General Motors designs and tests out there is going to be 
used by various people with various kinds of big bodies or 
superstructures on the back of the chassis in tJie normal 
trucking industry; right? 

A I would say tiiat the General Motors knows that the 
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veaicle is going to be used in a variety of circumstances 
and services, and designs the vehicle primarily to carry so 
much weight on each of the axles. 

Q Right. 

A Now, how far and how wide and how nigh we never 

know, of course. 

Q Does General Motors itself, as of tiie time tiiis 
vehicle was made, make some types of vans or cabs to go on 
the back or do you just make the chassis? 

A Rephrase it so I will understand the question, 

please. 

Q Yes. Wljat I am asking, sir, is: Did General 
Motors back in 1366 and 1967 ever turn out complete General 
Motors units with some kind of a van or stake truck or 
anything on the back? 

A No, we do not. 

Q The chassis. But were you aware, then, that 
various types of superstructures would be mounteu on there 
by various people who later had the chassis? 

A We are aware that the truck is sold for commercial 
reasons and obviously bodies of a variety will be placed on 
the vehicle. 


25 


Q Going, tlien, further on the subject of safety, to 
the door latch: In your designing of this door latch, I take 
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it that for purposes of safety to the ultimate consumer and 
user of this truck, you were interested in the integrity. 

If I may call it that, of the door latch system so as to 
prevent untoward or unplanned opening of the truck door in 
operation, is that right? 

MR. REARDON; Objection, your HOnor. 

THE COURT: I will allow it. You may answer it. 
THE WITNESS: Answer it? 

THE COURT; Yes. 

A The door latch system was designed to provide 

a positive locking system to the best of our knowledge at 
that time. 

Q At what time? 

A At the time the vehicle was designed. 

Q 1960? 

A Correct. 

Q So I take it at that time you were aware, if 
you wanted to use the most positive locking system available 
at that time, of what the state of the art was as to door 
latches in 1960, correct? 

A I vrould say that's correct. 

0 And you have indicated from time to time with 

your prototype there might be changes or improvements added 
as these came along, and then the whole prototype would be 
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rete3ted over the Belgian blocks and so forth? 

A I did Indicate that, yes. 

Q So I would take it that at least in some part of 

this chassis, from 1960 up to 1966, General Motors added 
somethings they at least thought were Improvements to the 
truck in various particulars; correct? 

A I would only add that the changes in a vehicle 

are generally dictated by the marketplace, such as the 
addition of a Diesel engine or a multi-speed transmission 
or whatever. 

0 Aren% they dictated by safety to any extent? 

A That is obviously‘^a leading'quest)Mnv>’J*^f ^OoUflM.' 

0 Yes, it is. This'^’is croa8•exalniA•tio#^'' . 

Sir, you showed us a model; let me show you a 
model. Let me show you a model here. Plaintiffs' Exhibit 
76. I ask you to take a look at that and ask you if you 
can tell me what kind of a latch that model has. 

A Yes. I believe it's called a fork bolt latch. 


A what? 


Pork bolt latch. 


0 Is that a different type of latch from the 

lat^ that was on the truck which you demonstrated here to 
the Court and jury? 

A Yes. 











591a 


Forester-cross 

Does it work on a different orinciole? 


1509 


A I guess I don't know exactly what you mean by tha:, 

0 Is it referred to in the industry as an anti¬ 

burst latch or a safety latch or a completely encapsulated 
latch? 

A I don't know what the industry refers to it as. 

It is, in my opinion, a latch that is a totally encapsulated, 
or the latching mechanism in its entirety is in one location 


on the door. 


Is it sometimes referred to as the interlocking 


safety door latch? 


I don't know that. 


Are you a member of the Society of"Automotive 


Engineers, sir? 


I am. 


Q Do you follow their oroceedings and try to keep 

abreast of the safety developments that have come along in 
the fifties and sixties with relation to the door latches? 

A In a general way, yes. 

Q And you do that because, as head of the design 

A* chief design engineer on these trucks for 
General Motors, you are interested in, to at least some 
extent, safety features in the state of the art that would 
improve the safety of these large trucks; correct? 
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2 A Certainly. 

3 O That particular latch that you have there, can 

^ you tell me from your general knovledge as of the state of 

* the art when that type of latch first became available and 

» was used in the United States by auto manufacturers or 

^ vehicle manufacturers? 

* MR. REARDON: Your Honor, I think we ought to 

^ distinguish now between trucks and cars. 

THE COURT: You may do that on redirect, Mr. 

Reardon. 



23 

24 

|2S 


A 1 don't know exactly when this latch became 

available. I do know thilfit waH fii^s^' afel’led'€o sosie'^* 
General Motors passenger'dafs, ah'3*^r’’Sm’'fl3€*‘8ure at %rhat 


tisw, what date, what year thatws. 

Q Are the SAE reports and journals that are 

published by Plen of science generally, that is, 
aotosiotive engineers, members of the society — 

A Yes. 

0 — distinguished guests? 

A Correct. 

0 At least in the early sixties, early 1960*8, 

latches of this safety type or anti-burst type were in use 
in automobiles manufactured here in the United States by a 
manufacturer such as Ford Motor Cosipany,. and the Chrysler 
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Motor Company, and the Studebaker Company, were they not? 

A I am not certain of that, sir. 

0 They were in use by General Motors in the early 

1960's, were they not, on their passenger cars? 

A As I said earlier, I don't know the date, but 1 

that they were introduced on General Motors passenger 
cars prior to trucks. 

0 What was that last? 

A Prior to trucks. 

0 Prior to what trucks? 

A I don't know, any other truck. I assume this 

latch is in trucks now. 

Q What do you mean you assume it? 

A A Ford truck. 

0 How about other trucks? 

MR. REARDON: Objection, your Honor. What 
happened subsequently I think has already been discussed 
here. 


THE COURT: It may be up to 1967 the witness is 
testifying to, I don't know. You may clarify it. 

A I .. go ahead. 

Q I think you ae the one who has to go ahead. 

A What is the question now? 

0 You said you assumed that these safety anti-burst 
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0 In the General Motors design of your truck 

latches do you have available to you the information as to 
the kind of latches that General Motors uses on its 
automobiles? 

A Yes. I of course can have that any time 1 

seek to have it. 

O We talked about the SAE safety of door latches 

and — 

MR. REARDON: I object to counsel stating — 

MR. WALKUP: I withdraw the wording of it. 

O Can you tell me, sir, of your knowledge as an 

engineer and from your kndwlM^^ dnd experience^I6r to’ 
the develooment of the artti-btMi'ftt Itftfch or the s«f4ty ty'ne ' ’ 
latch used in automobiles, was there a problem generally 
known to engineers in the automotive industry of doors 
popping open and ejecting or partially ejecting passengers 
with a high degree of frequency with relatively nominal | 

forces exerted in collisions with fixed objects or in 

mounting of curbs or ditches or with rollovers? j 

j 

A In my opinion that question takes us out of 

context of the latch in the truck in question. I think 
the system in that truck was designed for the environment 
and was a perfectly satisfactory latch. I don't riecess.aii 
^littve that this latch would have Improved the safety 
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condition of that vehicle at all. 

0 I understand that, but could you answer my 

question and then you can explain it. 

t 

A The answer, I guess, would be: Under certain 

circumstances of design in passenger cars, this latch did 
assist in keeping the door closed, if that is imoortant to 
us in this case. 

Q Well, I think it may be. 

Sir, are you familiar with any studies that the 
SAE made or any engineering group or body made after the 
changeover was made in the early sixties from the tyoe of 
latch that is on this truok to the anti«burst tyoe-^of latch 
as to the percentage that door openings and ejootione of"- • 
passengers was decreased by the new type of latch, statistics 

MR. REARDON: I object unless counsel tells us 
whether he is talking about cars or trucks, your Honor, at 
this point. 

THE COURT: Separate them. 

0 First I will ask you as to whether you are 

familiar with the evaAuations of the effectiveness of door 
locks on the pre- and post-anti-burst lock installation on 
automobiles. 

A I am aware that the SAE committee did work on 

that, yes. I am not conversant with the percentages. 
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2 

Q Whether you know the exact percentaqei or not. 


3 

do you know that percentagewise %rhen the new type locks 

j 

4 

were put into general use on automobiles that there was a 

1 

1 

1 

5 

MR, REARDON: I object, y^ur Honor, to counsel 

1 

1 

6 

testifying in this fashion from some document not in evl- 

i 

1 

7 

dence. 


8 

, THE COURT: Sustained. 

' 

9 

0 Are vou familiar with the studies done at the 


10 

Cornell University under contract with the United States 


11 

Department of Transportation, the National Highway Safety 


12 

Bureau, as to effectiveness of the old ty oe lock in 


13 

preventing door ooenings and'ejections'of oaseengers as 


14 

comoared to the new type of lock? 


15 

MR. REARDON: Passenger cars? 


16 

0 Passenger cars. 


17 

A No. 


13 

0 Are you familiar with any narticular studies 


19 

* 

made at the University of California at Los Angeles or 


1) 

anywhere else on that subject? ' 


tl 

A Old versus new on oassenoer cars? 


te 

0 Right, 


o 

A I am not. 


94 

0 But you do know from your general knowledge. 



I think you have already told us, that there was a decrease 
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in the asount of ejections of passengers as a result of 
doors opening in accidents after the new anti-burst type 
latch was put into general use in automobiles; Is that 
correct? 

MR. REARDON: I object, your Honor. It para¬ 
phrases the witness' testimony, which I don't believe to be 
accurate. 

0 Let me ask you: Did you make such a statement 

in substance and effect, so I won't be misquoting you? 

A I think that is a matter of record, and I 

guess I don't remember exactly what I said. 

Q I guess it is a matter of fti€6fd.* 

MR. REARDON: I would be‘1i(api5^'to liave'it re¬ 
read, your Honor. 

MR. WALKUP: There is a transcript. 

THE COURT: It may be reread if you want it. 

MR. REARDON: Glad to. 

MR. WALKUP: Not at this time, your Honor. 

THE COURT; All right, go ahead. 

MR. WALKUP: I will oroceed to some other point 

here. 

0 Let me go back for a moment to the testing of 

the prototype and the Belgian blocks. That is done at the 
outset with the prototype vehicle, and then it is not done 
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again until thre is some new change in the chassis; correct? 

A Yes, generally that is correct. 

0 So that, in other words, each chassis that is 

developed out there is not taken out and run over the 

« 

blocks, it is the prototyoe? 

A Each chassis that is develooed — 


0 Let me make it real simple if I may. Say I i 

buy a Cadillac automobile. When that first came out, that 
particular model, a prototype was run over the Belgian 
blocks and through the dips and gulleys and uohill and down¬ 
hill; right? 

A Correct. . 

O But then do you take eacW daf‘that is madd heforS 

I 

it or each -- all right, I will limit it to trucks -- do j 

I 

you take each truck that is made before it gets out into | 
the stream of commerce and run it through all the dins and I 
gUlltys and over the blocks? 

A We do not, 

Q And the test that you give the prototype, is 

this actual type of confiuration right here with the wide 

I 

duals in the rear and the tilt cab and with some kind of i 
weieht on the back to simulate it has a heavy body on it; 
right? 

A Right. 
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Q And all thaee Belgian blocks you say are 3 to 4 

inches high and they are set irregularly so as to simulate 
a btiapy road. 

A Correct. 

Q Then the other type that you put the prototype 

through is to go in and out of the ditch that you have 
described which runs at a 45>degree angle so as to put 
torsional and twisting forces on the rig; correct? 

A Those are two of the tests that the vehicle is 

subjected to, yes. 

Q And all of these tests that you give to this 

vehicle are to test this pesticular vehicle that yew arse 

going to then send to the next'•stept^tn the mansfeeburin^^ 
process; correct? 

A Correct. 

0 In other words, it is the final thing that you 

are making there at Pontiac that you are testing, to see how 
it operates as a put-together unit; right? 

A That is correct. 

0 And that is in accordance with sound engineering 

and manufacturing policies, is it not, when you get a 
vehicle put together to test it under actual conditions to 
see how it works as to stability and ability to negotiate 
ditches and curbs, etc.? 


25 
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A Correct. 

Q Just so that there will be no misunderstandinq, 

you at no time ever tested the orototype of the vehicle 
that actually had the accident in this case with the suoer- 
baEoon tires, singles, set in the manner that they were, 
front and rear, with the big heavy boom arrangement on the 
back of it? correct? 

A That is correct. 

Q And General Motors did not design any tests 

for that particular type of configurationof tires and 
axles that I am talking about. 

A We did not design 'any particular €etrtfJ 

0 So just how that b'articular vdfticii?, ^iW4n''l£‘Was 

finally out together in stages, would have negotiated 
your Belgian block test and your dip and gulley test and the 
other tests that you give it, you cannot tell us; right? 

A I can only give you an opinion, yes. 

0 And any ooinion that you would give on that 

would have to take into consideration, would it not, the 
basic stability of that vehicle as to how it could get up 
and down over curbs and in and out of gulleys? 

A My opinion would have to — ask the question 

again, sir, I didn't understand it. 

Yes, I will ask it. Let me ask yout You would 



0 
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take into con8lderation any factora of major change in giving 
your ooinion when the comoleted vehicle involved in thia 
caae could aafely negotiate all that teating ground apparatua 


right? 


Certainly. That would be the change that I 


would evaluate, yea. 

Q So if you had to evaluate, for inatance, the 

front wheela being wider than the rear wheela, and 
ainglea on the rear inatead of doublea, and with your enginee 
ing art you have already told ua that would in your opinion 
affect the atability of the vehicle—right? 

A I believe what I'aaid ia tlldt if ’ th4’feara were 

narrower—with ainglea tWWiTlth the'dudU: fheA^f^ ia^an ’ 
engineering fact that the footprint of the vehicle on the 
ground would be leaa than with ^he duala, thua it would have 
leaa atability with the aame center of gravity. 

0 Right. And if thoae tirea raiaed the center of 

gravity,that %fould to you aa an engineer tell you tliat the 
atability of the finiahed vehicle might be leaa, ia that 


correct? 


Sir, I would only want to be certain that we 


underatand what atability meant. 


Swaying, topheavlneaa, propenaitiea. 

May I auggeat that ita propenaity to turn over 
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would be Increased; as the center of gravity goes up and the 
footprint on the around becomes narrower, it would have a 
greater roll-over moment. 

0 You explain that very clearly. A greater roll¬ 

over moment. Tell us what you mean by that in lay language. 

A I could demonstrate it. 

0 Fine. 

A If this were the wheel base of the— 

Q Pardon me» let me move this truck out of the 

way. 


A If thi. were outside of the tires of the vehicle 
and this piece has a center of gravity about here, someplace, 
as you would try to push it-against something and cause it- 
well, just to shid on the ground, it would try to roll over 
and it would not roll over until the center of gravity got 
outside of the Wheel. If you were to put it on that edge and 
show that as the distance went outside of the wheels, the 
center of gravity, whereever it might be, being higher as 
the point at which you can think of the force being concen¬ 
trated to, as you slide it along, is is trying to tip over 
then, and it will tip over once that center of gravity gets 
outside of that wheel. The farther you can spread the wheel, 
the less roll-over capability you will have, the lower the 
center of gravity, the less roll-over capability ,ou will have 
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For instance, a race car. 

THE COURT: We will take an hour luncheon recess 
and resume at two o'clock. 

(Recess taken at 12:50 p.m.) 
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2 

AFTERN<X>N SESSION 


3 

2:00 p.m. 


4 

(Jury present.) 


5 

DEWANE forester, resumed. 


6 

THE COURT: Tbu may continue. 


7 

CROSS EXAMINATION CONTINUED 


8 

BY MR. WALKUP: 


9 

Q Mr. Forester, with reference to the testing 


10 

procedures of General Motors, each time you get a new truclc 


11 

chassis in your division or a substantial modification of a 


12 

preexisting type chassis, then it will go through the proving 


13 

ground tests that you have described, correct? 


14 

A Correct. 


15 

Q Now, does General Motors occasionally build a 


IB 

special order vehicle at the General Motors plant in the 


17 

trucking department? 


18 

A Yes. 


19 

Q And when you get such a special ofder for some 


20 

vehicle that is not in your standard catalogue, say, and 


21 

y ou complete that special order vehicle, if you do it 


22 

at General Motors, is it your practice then, similar to 


23 

testing the prototype the first time, to test the special 


« 

order vehicle? 



25 


A 


Tiiat would be a matter of judgment on the part 
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of the engineering organization as to whether the modifica¬ 
tions to the so-called standard catalogue type of vehicle 
would have such a magnitude that testing would be feasible 
and judicia-—what word do I want? —beneficial to us. 

Q All right. If you had a very substantial modi¬ 
fication from any vehicle chassis that you had previously 
put through the testing grounds, then I take it that good 
engineering practice %irould be to give that hew vehicle a 
%#o]f)tout or test to see how it would perform, correct? 

A That would be good engineering practice, yes. 

Q All right. Now, just a couple of questions 
about the attachment, of the title cab, and I understand 
when you were asked about Mr. Severy's description you said 
it might be a difference in terminology or it might be a 
misunderstanding on his part on how it works, is that correct? 

A That's correct. 

Q And he referred, according to the question asked 
you, to the title cab being attached at the hat section, 
correct? 

A That's my understanding, yes. 

Q You know what this looks like from there, so you 
probably don't have to come down here. But there is a hat 
section which is right up close to the point where the title 
cab does attach to the brackets that attach to the frame. 


25 
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correct? 

A I believe that the first cross member rearward 
from the front of the frame would be a hat section design. 

Q All right. And approximately how far in inches 
are we talking about between that hat section and the place 
where the bracket is attached to the frame to which the title 
cab is attached? 

A It is my estimation that would be six to eight 
inches. 

Q So you're talking about a distance of six to 
eight inches, whether it is attached to the hat frame or 
to the frame itself, which in turn—or to the bracket, which 
in itself is attached to the frame, right. 

A If I may, sir, we are getting—you're getting 
confused, I believe, on semantics. 

The cross member, those pieces that go between 
the side rails, are called cross members, aid they are of 
hat section type. 

Q I understand. You made it very clear. It looks 
like a hat because you cut through it and it has a brim and 
a lid. 

A Very good. 

Q Okay. And there is one up here right up close 
to the front where this is mounted that if I cut it through 











608a 


jgv 4 Forester-croas 152 5 

it would look like a hat? 

A Correct. 

Q And about six to eight inches from there you say 
the title cab is attached to the frame with some special 
brackets that are attached to the fraune? 

A Yes. And they are attached to what I call the 
side meabers of the frame. 

Q I understand. All right. 

Then with reference to that, and I know that 
you do use precise language; that's your engineering back¬ 
ground, correct? 

A That's my good upbringing. 

Q Okay. Well, when you— 

W.. SCHWAB: I think all the attorneys in the 
courthouse have now been slurred, your Honor. 

A Far be it from me to do that. 

Q What I'm leading up to is something, I hope. 

You say that by this three-point milk stool analogy type of 
attachment we try to avoid the cab twisting. I take it when 
you say "we try to" you're conceding that you aren't 100% 
successful, right? 

A I think, sir, that anytime you have a structure, 
and If you were to continue to twist the frame unduly to the 
point of something being permanently deformed, you %i^uld get 
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some twist into the cab. There; is a possibility that would 
happen. 

Q All right. And then again getting back to 
your good upbringing or good engineering training t when you 
said that the distortion of the cab is minimized, I take it 
by that you're telling us in another way the same thing, that 
it is cut down, but I take it also minimized means it is not 
completely eliminated. 

A That's correct. I meant by minimized that if you 
had a different mounting system, such as four points with a 
wide spread between the mountings, it would be maximized. 

And as you come towards the center you minimize that twist 
input. 

Q And if you took another cab and you put it on 
this frame, I'm asking you to assume that it is actually 
attached to the fr^une rather than this milk stool type of 
mounting, then, as this frame would twist and controt in 
variations,that the vehicle goes through, that would also 
exert tortion forces upon another type of cab that might 
be mounted right behind the title cab, right? 

A Yes. Twisting the frame %wjuld be transmitted 
into the cab, the twist that exists between the points of 
mounting. 

Q And if you assume just hypothetically that that 
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cab behind the front cab is part of the structure physically 
attached to the frame and it is not any milk stool type of 
attachsient but it is actually attached, following out your 
logic, that cab that was physically attached to the frame 
would be even more subject to tortional forces than themilk 
stool type of attachment, would it not? 

A With the understanding that where the mounts 

are located on the frame has something to do with the 
tortional inputs going into whatever is mounted to it. 

Q Could you elucidate? 

A Pardon? 

Q Could you elucidate. 

A If you were to take a frame from one end to the 
other and take hold of the frame and start twisting the frame , 
it takes so many foot pounds of force to twist it, it has a 
tortional rate that is designed into the frame, and the frame 
will then displace tortionally, there will be an angular 
displacement along the frame, depending on the amount of 
force, of torque that is put into the frame. And wherever 
anything his mounted to that frame a long its length will 
receive a tortional input depending upon the distance be¬ 
tween the iBountings and how much the frame did tortionally 
displace due to the tortional input. 


So, if there was a cab, and I understand there wa 
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a cab, mounted behind that cab, it would receive an input 
dependent upon how much the freune were to be displaced across 
its points of mounting and how they were mounted. 

So if you were to twist the frame again there, 
sir, you can kind of visualize how much would be put into thii 
cab, and I think you will see that the—visualizing from end 
to end, in the center, about where that cab would be mounted, 
there is a minimal amount of twist in the frame. 

MR. REARDON: That cab meaning what cab? 

THE WITNESS: The cab mounted behind the title 
cab. I think you could demonstrate that yourself if you 
were to twist, 

Q All right. I will come back to that subject in 
a moment. 

I want to talk just a little more at this point 
eUtx>ut the latch. I understand that the prototype of the 7500 
series came along in about 1960, correct? 

I 

A It started production about 1960. 

Q But the prototype of the latch that was part of 
the door, that was taken from the preexisting latch that had 
been in use long* before 1960, right? 

A I don't know how far before, but it was before 

1960. 


Q 


I think you told us, if I made ny notes correctly 
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that from at least 1956 on the type of latch that was in this 
door had been in use at General Motors. Am I correct on 
that? 

A That could be correct. 

Q right. And in that design that you had/ you 

told us and showed us the importance of the points where the 
little devides are set that help to make the door come in 
compactly and in its proper place, those plates, the top 
and down at the bottom, right? 

A Correct. 

Qi And you told us that it is a better design to 

have them further back toward where the locking mechanism 
is than up in front, right? 

A Correct. 

Q And one of the reasons it is better to get them a 

close as possible to where the latch is , in geographical 
proxisiity, is to make it sort of an integrated system, is it 


not? 


A Correct. 


Q And the further that they are, by the same token, 
away from the lock geographically, the more chances there is 
for torsion and twisting to unseat the lock, correct? 

A No, I would agree with that. 

0 Well, the pri^aciple of the anti-burst latch that 
















613a 


jgv •Forester-cross 1530 

you tcld us about is that this piece of raetal here that comei 
out with the nozzle on the end of it is actually locked 
right into the system itself rather than geographically re¬ 
moved from it, right (indicating)? 

A Yes, that is self-contained. I think I did say 

that. 

Q Yes. Now, this particular piece of metal stickini 
out here with the steel knob on the end of it, if you have a 
vehicle that has the integrated system of this type, that's 
what you see sticking out on the side of your door where your 
door closes, right? 

A That is usually in the door, I believe, yes. 

Q Yes. Okay. 

Now, one thing that I want to ask you based on 
your experience is, these trucks are mass produced, of course 
in some number, does every latch and every striker plate on 
every truck of this series actually line up exactly identi¬ 
cal when it is in a closed position? 

A I guess I would answer that, sir, by saying 
any structure which has tolerance in it has some kind of a 
band of tolerance acceptability, described as a bell curve. 

It is a statistical type of analysis of structures, would 
answer your question. And I don't know the exact span of 
that bell curve, but the doors are adjusted to the opening 
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and It would be a matter of our inspection process, watching I 
to see that we maintain what is considered to be a satisfactoly 
spread on that bell curve of adjustment. 

Q So you might get two latches, say one off the 
left door of the truck and one off the right door of the 
truck, that had been in use a couple of years, and if you tool 
them out and analyzed them you might see a little bit dif¬ 
ferent where pattern on the striker and the connecting part 
on the right door as opposed to the left door, correct? 

A I guess that would be my opinion that you would 
see very little difference between the two. tou would have 
to have a very- discerning eye to see a difference. 

Q All right. Now, as I understand certain of the 
principles you expressed, one ojDinion you expressed was that 
this latch system as designed was entirely satisfactory for 
the use applied, correct? 

A That's definitely correct. 

0 All right. Now, l am going to ask you to take 
the other side of the coin for just a moment and I'm going 
to ask you to assume that the door popped open from a nominal 
force applied to the door and latch. Th«n, if a nominal 

force did cause it to pop open, then you wuld say it was not 
satisfactory, correct? 

A I'm not certain I understand the question. If a 
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nominal force could—and I would emphasize that word—force 
it open, then something had to be wrong with the system. 

Q Okay. 

A Is that what you were asking? 


Q Yes. 

A I can't imagine what it would be at the moment. 

0 I see. Now, we talked about nominal forces. 

✓ 

Dealing with a truck of this magnitude, in your design of 
it and in your trying to make it roadworthy and safe and so 
forth, you do contemplate that this truck will be used under 
various conditions of roadway surface condition, is that 
right? 


A Yes. 

Q That's one reason you do these tests on the 
prototype. 

A On the proving grounds, with the variety of 

roads. 


Q They go over different kinds of bumps in their 

normal operation over a period of time. I'm sure you take 
into consideration that trucks in the east will operate some 
times in snow and ice conditions. 

A Certainly. 

Q Weather conditions. 


A 


Yes. 
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Q Slippery pavement, right? 

A Correct. 

Q And in the normal use of a vehicle of this kind 

by a trucking coit^any I suppose you contemplate that occasion 
ally they may get in a collision with another vehicle and 
have forces exerted on various parts of the system, right? 

A It certainly is a matter of logic that the 

vehicle is apt to be in a collision. Yes, we try to contem¬ 
plate as best we can what can be done. 

Q And that the vehicle may sometimes go out of 
control under some conditions of roadway surface or driver 
failure or miscalculation, right? 

A So that you and I don't misunderstand each 
Other , I don't think that—certainly we worry about the 
crashworthiness of the vehicle. But I doft't think that we 
can possibly contemplate all of the ramifications of what 

might be implied by a vehicle going out of control. Y ou can 
go over a cliff. 

Q Right. I am not talking about going over a 
cliff. I am talking about things that you as truck manufac¬ 
turers can reasonably contemplate that occasionally a big 
truck of this kind may run over a large boulder in the 
road, let's say, right? 


25 


A 


Correct. 
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0 Or may run up over a substantial curb, eight or 
nine inches high, in the operation of the truck. 

A Yes. 

Q Or may in a side skid, under adverse conditions, 
come up against some fixed object, such as a highway median 
or a curb or a block in the road, something of that kind, 
right? 

A Now I think you're getting to the point of where 
we can't contemplate the forces that are going to be generated 
and account for them in the design of the vehicle. 

Q Well, what I'm getting at is this: 

You don't just assume that this truck that you 
sell is going to under all conditions be driven right down 
a straight highway with everything going for it one hundred 
percent weather-wise, road-wise, surface-wise, etc., do you? 

A You're correct. 

Q It is going to be subjected to the normal things 
that the normal driver of the vehicle may encounter in using 
the vehicle for the intended purpose. 

A Yes, sir. 

Q Now, as I understand this in summary, and correct 

^ misstate this, you have expressed opinions in two 
forms, one that the door, in your opinion, came 
open because of scxne forces exerted by the occupants inside 
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of the vehicle; that's one alternative, right? 

A That's correct. 

Q The second alternative in substance is that any 
latch would fall from the physical forces exerted on this 
vehicle In this accident; is that in substance the second 
alternative? 



A That's correct. 

Q Now, of course, you recognize that there is a 

third possible alternative, and that would be that the latch 
itself was of such a design and construction that it failed 
when it shouldn't have. I know you don't accept that alterna 
tive-- 

MR. REARDON: May he answer it, please? 

A I don't accept that alternative. 

Q I know that. / 

A For reasons that I hope I have explained in some 

detail, that it is a complete latch system that has beenfully 
tested by General Motors and for that reason I believe that o 
of the other two alternatives is the one that is correct. 

0 All right. I am going to address myself to those 
remaining two alternatives and the reasons in part which you 
gave for adopting those two alternatives rather than the 
first alternative. 


Incidentally, sir, how long have you been with 
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pure, unadulterated speculation, is it not? 

A I think I stated that as being an honest engineer¬ 
ing opinion of what could happen due to the forces involved. 
It is more than speculation, in my mind. It may be specula¬ 
tion in yours. 

Q It is speculation as to whether it did happen or 
not. You say it could happen, right? 

A I am saying that the people that were inside the 
vehicle, unless they were restrained in some way, in my 
engineering opinion did move about the Interior of the 
vehicle. They could then have hit the door latch. That is 
the speculation I think you speak of. 

Q All right. 


door latch. 


The speculation is that they could have hit the 


Yes. There is no speculation on my part that the 


did move about, not in my mind. 

Q Did you take into consideration the fact that of 
the three occupants of the front seat one was holding onto tJ 
steering tdieel, the driver, the second was restrained by a 
lap belt and also put his hands on the dashboard to restrain 
himself, and that the third one put his two hands on the 
dashboard and also was physically restrained by the middle 
passenger, who was in a seat lap belt reaching out and 
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grabbing him by his clothes here and holding him while the 
truck was tipping over? 

A I can read that, yes. 

Q All right. 

If one of the front passengers opened that door, 
are you contemplating that he opened it with his hand, his 
foot, his leg or what? 

A It could be any one of those; His elbow, his 
hand, his shoulder, his knee; his hip. 

Q And is this particular type of latch system that 
there was on the door of this truck one such as the 
Exhibit nvimber 76, where you can lock that door by pushing 
the button down (indicating)? 

A No, As we stated before, it was locked by pushin 
the handle forward, inside handle foirward. 

Q Well, if you had one where you locked it, as many 
of us see in our cars, by pushing down this button (indicat¬ 
ing) , then if you*re thrown against the inside door latch 
with your elbow or your buttocks or your leg or whatever, 
will that unlock the latch of the type of Plaintiff's 
Exhibit 76? 

MR. REARDON: I object, your Honor. There is no 
claim here by the plaintiffs of any inadvertent door opening 
by the plaintiff David Lane- I think counsel will concede I 
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2 

that to be so? I think that would only be——we are now 


3 

getting into the area of something relevant to that. 


4 

I certainly acknowlege the witness has given 


5 

his opinion as an alternative, but I think counsel is now 

1 

i 

6 

into an area which he almost has abandoned during 

1 

7 

the course of the pretrial of the case as a cause of the 


8 

accident. 


9 

THE COURT: As I understand it» he is question¬ 


10 

ing the witness with respect to an opinion that he expressed. 


11 

as I understand it, that some movement by one of the occupanti 

1 

12 

in the front seat in one way or another released the latch 

i 

13 

system. 


14 

MR. REARDON: Thank you, your Honor. 

1 

1 

15 

THE WITNESS: That's correct. 

1 


THE COURT: Does tnat mean that somebody struck 



the handle "r the control and released the lock system? 


li 

THE WITNESS; That's correct. 


19 

THE COURT: That's one of your opinions? 


a 

THE WITNESS: That's correct. 

j 

21 

MR. REARDON: That's it. 


a 

THE COURT: I am not going to question that. 


a 

MR. REARDON: I am not objecting to that, your 


a 

Honor. But I do want the point made clear at some point that 


a 

claim in the case that the latch system on this 
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vehicle was defective by reason of the fact that it permitted 
inadvertent door opening. That is not a crime of the plain¬ 


tiffs here. 


Honor. 


MR. WALKUP: I don't believe that is true, your 


MR. REARDON: I will demonstrate it in documen¬ 
tary fashion if need be, your Honor. 

MR. WALKUP: Our claim is directed to the entire 
latch system— 

THE COURT: In the witness' testimony and the 
expression of opinions that he gave I will allow this line 
of questioning. 

BY MR. WALKUP: 

Q I believe the pending question was, sir, if that 
latch had a button-latch type of arrangement such as shown 
here in Plaintiff's Exhibit 76, it would be much more diffi¬ 
cult to open the locked door, assuming it was locked, by 
bitting the latch than in the type that was involved in the 
truck in question, right? 

A By hitting the door handle. It is my understan¬ 
ding that with that button-latch the movement of the door 
handle will not unlatch that particular door closure mecha¬ 
nism. 


26 
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0 No. 76. 

A The one silver-colored sitting on the desk. 

0 Right. I an just calling it 76 for the record. 

But with the type that was in this truck, if 
one of the men working in the truck happened to be thrown 
against that handle in the right manner, you are saying 
that he could open even the locked door if he hit that 
handle right; is that correct? 

MR. REARDON: I don't want to reargue this, but 
I would like to show your Honor that in the transcript of 
this gentleman's deposition where the very question was put 
as to what the claim of the plaintiff was in this regard 
relating to the placement of the interior door handle. If 
I could refer counsel to page 100 in Mr. Forester's 
deposition. May I show this to your Honor? 

THE COURT; Surely. 

Proceed. 

Q Again, and referring to jour opioion that some 

occupant of the car opened this or possibly could have 
opened it, more precisely: If the man sitting next to the 
door had both hands on the dashboard, he obviously, if that 
true, didn't have a third hand to reach over and do it 
with his hand; right? 

A Correct. 
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So then we are getting do%m to the possibility 


that he opened it with some other part of his anatomy than 


his hands; right? 


I believe that the deceleration th^t 


involved whan the vehicle hit the curb was high enough that 


a person could not restrain himself by hands on the dash¬ 


board, and his hands didn't necessarily remain there. 


Again, you are in the realm of theory now, and 


of course we all know you were not there to see what the 


witnesses felt or experienced themselves. Fight? 


Correct. I would like to qualify it myself a 


little more 


Certainly. 


by stating that I am a very good truck 


driver and have driven trucks many miles other than in my 


present rjosition. My father was in the trucking business. 


I am familiar with them and have driven trucks over rough 


road conditions and have some feel other than just as a 


layman as to what haonens to an occupant Inside of a 


vehicle. 


I guess orobably, then, with that additional 


exDlanatlon, you have opened and closed lots of truck doors 


in your way; right? 


And you have opened them lots of tines in a no 
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awnner by pushing the latch of whatever kind inside, and you 
want to get out and the door opens? 

A Certainly. 

Q It has a sort of characteristic noise of opening 

just like the car door that you open by pushing the button or ' 

I 

knob and your door comes open; right? 

A I would think so, yes. 

Q If a door, instead of being opened in that ^ 

manner that we are all used to just by unlocking it, opens I 

I 

with a loud pop, which is heard by the people sitting right ' 

next to the door and the ones sitting between the driver and 

the door, which is an unusual sound and not likened by them | 

to the normal opening of a door, would that be consistent | 

in your truck-driving experience with the doors that you 

opened by manually opening the door, the loud pop? 

A You are setting up a situation, a thing in my 

mind, trying to describe the level of a pop, and I would say 
that what you are describing %rould be over and above what 
would be the normal door-opening sounds. 

Q And I am asking you to assume that the men who | 

I 

Blade those observations were men who had ridden in trucks | 

t 

I 

for months and in this particular truck for some months? 

A 


0 


Very good. 

If instead of somebody, you know, with his 
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finger or his elbow or his buttocks or something unlatching 
that locked door, the torsional forces which you have 
described that can be exerted on the latching system caused 
it to tx>p open at or about the time that the vehicle was 
hitting the curb, such a noise would be consistent with 
metal on metal of the nooning open of that latch, would it 
not? 

A I would think so, yes. 

Q And to pop open that latch you have told us 

has a 1/2 inch engagement between the plate and the rotor 
or rocker, whatever term you used, and if the distortion 
were sufficient in this hitting the curb or starting to tip 
to disengage that 1/2 inch and it then nulled metal upon 
metal, that would be consistent with a more than usual loud 
popping noise; right, sir? 

A I would think that if there was distortion 

Involved, to the extent that that door was forced ooen and 
there was still engagement of the striker and the rotor, 
that thare would be a larger than ..ormal popping noise. 

Q Sir, one of the reasons you gave for this 

particular alternative of your opinion was that most any 
other latch or any other latch would separate from these 
forces. I am basically quoting you correctly there? 


That is correct 
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Q Were you aware, air, that immediately behind 

this General Motors cab there was a man cab nut on there 
by Pitman Company, which also had a latch on its door, also 
on the right aide of the vehicle, and that after men got in 
the man cab they closed that door, and were you aware that 
there were three men of substantially the same size as the 
front seat passengers, sitting in the back seat with no seat 
belts on at all that went through the same forces in the 
rollover or turnover as the three people in the front seat? 

A 1 2 un aware that there was a cab there with three 

people in it. I am not certain of the same forces involved 
in the cab structure, however. 

0 But would you not feel as an engineer that the 

same general forces that you have told us about that would 
throw people around if they are not restrained would throw 
the oeople sitting a few feet back behind this cab in 
substantially the same directions and in substantially the 
same manner as the three sitting in the front? 

A Very definitely. 

Q And they would have a tendency, then, in the 

back seat, especially if none of them had seat belts and 
none of them is hanging onto a steerlngwheel, to be propelled 
against the right-hand side of the man cab; right? 


25 


MR. REARDON: I Object,your Honor, on the same 
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basis as the transcriot that I have shown your Honor. There 
is no claim of that nature in the case. 

THE COURT: Overruled. 

Q His Honor says you may answer. 

THE COURT: He is testing the credibility of 
the witness and his expertise. 

A Yes. They would be moved about in the same 

Banner and in the same directions as a result of the 
deceleration of tha vehicle. 

0 And then I come back to your statement that one 

basis for your opinion that we are talking about is that 
most any other latch or any other latch would separate from 
these forces, and I will ask you to assume that the latch 
in the back man cab did not separate from these forces. 
would that in any way temper or qualify or chance your 
opinion? 

A No. We are talking about the forces of people 

in causing ~ and the movement of people within the cab go 
with the first alternative of the fact that they are moving 
about due to deceleration of the vehicle. The forces 
involved in the second assumption or alternative are the 
forces that are developed by nature of the vehicle sliding 
into the curb and having its load continue to move and 
severely twist the frame and chassis to the extent that it 
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was permanently deformed. That would be an additive fact, 
to be moved on tne inside, but it is the deformation that 
takes place from the extreme high loading of having hit tiie 
curb ana continued to travel, gouging the curb and twisting 
the frame and those inputs of forces into the cab, botli the 
GMC cab and the crew cab. 

THE COURT: That was your second alternative, was it 

not? 

THE WITNESS: Yea. 

THE COURT: Under the kinetic force, kinetic energy? 

THE V7ITWESS: Right. 

THE COURT: You say in that circumstance that it 
would not make any difference what locked or what the latching 
system was tiiere, that tlie power and the force was so groat 
that tlie latcliing system would give. 

THE WITNESS: That kinetic energy was manifested 
and manifested itself in twisting of the vehicle, and the 
twist of tile vehicle that enters into the structures on the 
vehicle are such that the GMC cab, in myopinion, does not 
make too much difference what the lock is, it could have 
failed; whereas in the other cab it's a different set of 
forces set in because of the way it's mounted and the fact it 
is on the nodal point of the chassis, a nodal twist point, and 
that it is not nearly as long as the other cab; thus tne 
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ciisplacement injected into the crew cat> is not as (jreat as 
tne GMC cab. It is a different set of forces. You can't 
draw a direct analogy of one to the other. 

Q Well, at least will you concede that if the back 
jioor did not open and I ain talking about in the back cab “ 
that apparently no man in the back cab hit it in such a 
manner as to open it or that it was so constructed tliat a man 
hitting it couldn't open it or didn't open it? 

MR. REARbOW; Objection, your honor, on the same 

basis. 

Thb COURT: I will allow him to answer it. 

A Obviously the man did not hit it, although I 
assumed ana said that I tiiought he was moving about in a 
raanner to have opened the door on the back cab. 

d Now witii reference to the alternative that you 
have discussed about the forces involved in the accident, 
there again,and not to belittle you at all but just to test 
the strength of your opinion, you do not hold yourself out 
as an accident reconstruction expert; correct? 

A I do not. 

Q As far as the damage which occured to this big 
power company rig which you have seen in the pictures there, 
are you prepared to tell us how much of the damage occurred 
wnen it hit the first curb with the left wheel and how much 
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when it hit the first curb with its right front wheel, how 
much occurred when it hit the back right, wheel against the 
curb and how much of the total damage occurred when the big 
rig toppled over with the boom on it and hit the ground? Is 
that in your field of expertise? 

A Whether you intend to or not, I feel that you are 
belittling my ability to analyze these things, and I feel 
quite capable in this respect. And I think, to answer your 
question, that the major portion of the damage to the frame 
did occur when the right rear wheel struck the curb and the 


mass of the vehicle tried to continue and in the path that 
it was traveling at the time the rear wheel hit the curb. 

Q I am talking about the frame deuragc. 

A That's correct. And the large amount of distortion 
that took place at that time. 

Q Sir, just in conclusion, I would like to know when 
you were first consulted about the problem of this case and 
by whom? 

A By Mr. Reardon approximately a week before my 
deposition was taken. 

Q And tlie date of that, December of 1973? 

A It sounds approximately correct. 

MR. WALKUP: Thank you, sir. 
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REDIRECT EXAIlIiJATIOW 
BY MR. REARDOl,': 

Q I had been out to Detroit before that, had I not, 
and talked to you about the deposition? 

A Yes. 

Q And you knew the case was pending, did you not? 

A Yes. And I guess that to be about a week before 

the deposition. It may have been longer or I doubt if it 
was less than that. 

‘d I would like to ask you just a few questions. 

First, have you actually taken a truck yourself — 
maybe not this one but one like it — and ridden it into 
low-level barriers like an 8-inch or a 12-inch curb wliile 
you were either driving the cab or a passenger in the cab of 
tne truck? 

A I have. 

Q Have you experienced the phenomena that take place 

at various speeds with that kind of a mode of contact? 

A I have. 

Q Tell the jury what you experience, what you saw, 
what you felt, what happened to your body, and how — let 
me withdraw that. 

How often have you done that? 

I 

A With this particular type of vehicle? 
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2 

Q This particular truck. 

1 

3 

A This particular truck? 


4 

Q Yes. 

1 

5 

A Maybe four to six times. 


6 

MR. WALKUP: Just for the record, you are referring 

1 

■1 

to this type here (indicating). 

1 

H 

A The tilt cab variety that is in Question in this 


B 

case is what I was referring to. 


10 

MR. WALKUP: Exhibit A112. 

i 

i 

11 

Q Tell us what happens to you when tliat takes place. 

! 

1 

12 

what happens to the body? 


13 

A As I say, I have driven a number of vehicles, and 


14 

this vehicle is not too different than others in that 


15 

respect, that if you are going to approach an 8-inch curb at 


16 

3 to 5 miles an hour, and run into it at any angle such that 


17 

one front wheel engages the curb before the other, you 


18 

should be very careful and understand that you are going to 


19 

do that, because you will be pitched quite violently in the 


20 

^®hicle. The vehicle will tip and you will not tip, because 


21 

you are setting on a seat, and it is apt to hit you o:i the 

i 

1 

H 

of the head, for example. You will be tlirown about. 

1 

( 

1 

m 

And that is at a very alow speed. The faster you do, I would 

1 

1 

24 

say the more violent the actual movement. 

1 

25 

Q Is that true of the passengers more so than the 
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fellow driving the car? 

A I would think the fellow driving iias tiie dune fit 
of hanging onto the steering wheel. 

U Ana this is an experience you yourself Jiavt? haa, 
you have actually driven vehicles, trucks in these circum¬ 
stances? 

A Certainly. 

ij In those circumstances were you able to controi , 
even holding onto the steering wheel, the movement of your 
legs and torso and head? 

A They cannot be controlled, no. 

I described a 5 mile an hour engagement with the 
curb, and I hope I made it clear that tiic speed with winch 
you hit tnat results in varying anu increasing accelerations, 
and the movement and the control that you have -- I am 
amplifying on your question of can you control your body — 
the movement that you would experience would be more violent 
as tne speed was increased. 

Q Mr. Walkup asked you a couple of questions about 
tae pxiysical exhiuit wnich is the passenger-type latcli system 
waich is Plaintiffs' 76 in evidence. You are familiar,now, 
with that in passenger cars, are you? 

A Yes, I nave seen that in passenger cars. 

Q Did the passenger cars tliat you have seen have 








1 

2 

3 

4 
6 
6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


636a 

Forester - redirect 1553 

a latching system which includes strikers set up on a plane, 
as wo have in this vehicle and as exhibited in Defendant GM 
104 in evidence? 

A Do passenger cars have tiiat type of system? 

Q Right. 

A I £un not familiar with one. 

Q With a passenger car that has one? 

A That is correct. 

Q You have not seen passenger cars with strikers 
in the door of recent vintage, have you, sir? 

A No. 

Q Or back before 1966? 

A As a matter of fact, most today have free-standing 
glass and could not put a striker such as this on the door. 

Q In other words, they are what we call hardtop con¬ 
vertible variety vehicles, at least some of them are, which 
do not have any perpendicular support; the B post tliat we 
have referred to does not run from floor to roof of tlie 
vehicle. Is that correct? 

A That's correct. A very popular body is to have a 
half post that comes up to the glass line of the vehicle. 

Q Isn't it a fact, air, that the development of tlio 

passenger—type latcn. Plaintiffs' 66 in evidence, is 
directly related to the modification of passenger car vehicles 


26 
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taking into account the varying designs in the absence of 
tie B post? 

A To be perfectly nonest, I don't know that those 
two necessarily went together. I assume that tiiey did, but 
I think it is important to say the truck does not liave that 
short post, and thus the difference between passenger car 
and truck is amplified by that point of tiie half fKJst and 
tne need for the latch that ties the door and tne post- 
together. 
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2 

Q 

You indicated on two occasions to Mr. Walkuo that 

3 

the forcM that were present on the man cab, the cab which 

4 

was directly behind the cab put on by General Motors, would 

5 

feel or 

experience different forces than the forces that 

6 

went into the cab on the chassis as installed. Am I 

7 

correct? 


8 

A 

Prom the twisting of the vehicle. 

9 

0 

Prom the twisting of the vehicle. 

10 

A 

That's correct. 

11 

Q 

He was examining you on your second alternative. 

12 

let's call it, which is basically that the enormous twist thalt 

13 

bent this chassis permanently ooened that door but didn't 

14 

ooen the 

man cab door. You understood him to be doing 

15 

that. 


16 

A 

I understood that, yes. 

17 

Q 

Could you come down and show the 1ury what you mean 

18 

when you 

say that the forces and the tortional twisting in 

19 

the area 

cab %rould not be the same as the tortion- 

20 

^'^i®tin9 that was experienced by the can up front? 

21 

A 

May I use this box to try to do that? 

22 

0 

Yes. 

23 

A 

And I assume that this cab was mounted directly 

24 

behind the GMC cab. 

25 

0 

Let's not assume. Me have a photograph. Me can 


show it to you so there is no difficulty. 
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May I have the color photooraoh of the 

please? 

Point to the man cab on this vehicle, if you 

would. 

A That portion that I outline with mv oen (indicatinq) 
Q That is the comDartment in which the three crew 
menders, who were unrestrained, as Mr. Walkup was talkina 
about, sat on that day, is that right? 

A I assume that to be so. 

0 You were going to show us why the forces on that 
man cab in the course of this twisting %#ould be different. 

A I tried to make the noint with Mr. Walkup that as 
the frame is twisted from one end to the other the distance 

m 

between the two points along that frame at which something 
is mounted influences how much twist goes into the body and 

where it is located on the frame. 

Q In other words, the bigger the mounting, — 

A The wider the span of the mounting, the more frame 
displacement or tortion it will see. Looking down the 
frame as it is twisted, you can see that there is more twist 
between here and here, for examole, than there is from iust 
a short section of the frame, %diere there is practically no 
twist. 

Picture, for example, if you will, that if you 
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w«r« to mount a plat« on th« frame. It la only an inch 
thick, and twiat theframe, the plate doean't aee mich twiat; 
it juat laya acroaa the frame at that point. 

Note, the crew cab ia more like a plate than ia 
the GMC cab, and ao the twiat that went into the crew cab, 
if you viaw that box on the frame — aee, aa the frame ia 

much twiat goea into the box? I think you'll 
find it ia very little compared to the twiat that goea into 
the cab from ita front mounta or the twiat that could go 
into the cab from the front mounta to the aingle mount in 


thj rear. 


That'a the point I atarted to make. 


Q Mow, Mr. Malkup indicated there waa aome kind of 
noiae generated at or about the time the door opened. Do 
y®** *^*11 that, aome kind of a popping noiae? 

A Mr. ffalkup mentioned that and aaked me to comment 
on whet I thought that might be. 

0 Now, would there be comparable noiae geiterated in 
oonneetion with the impact of the vehicle, firat in the 
front on the left, then on the right, then ultimately the 
amacking of the vehicle into that curb? Mould there be 
oolee generated on thoae ooeaaiona? 

A I would think there ia a definite poaaibllity that 
a popping noiae could be generated from any nuia>er of 
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circumstances that you might want to set up. The first 
thing that comes to my mind is that, if there were a loose 
object, like a thermos bottle, or anything in the cab, when 
it hit the curb it could have caused a nonping noise. 

0 How about the Polecat jumping off its boom in the 
course of this maneuver? 

h As I say, it can be most — 

MR. SCHWAB: I object and I m ove to strike 

it out if there was an answer, and I don’t believe that has 
been established in evidence yet. We have a picture of 
the vehicle after the accident, indeed. 

THE COURT: I'll sustain the objection on the 

ground the question is leading. 

MR. WALKUP: I have an objection on the ground 

Uiat there is no evidence that there was a thermos bottle. 

MR. REARDON: Will counsel concede there was a 
trailer on the rear of this vehicle? 

MR. WALKUP: That's all right. 

0 And will you acknowledge, air, that the banging of 
this free moving trailer could have been the cause of this 
noise? 

A Yes. 

Could I amplify on that? I feel at loose ends 
on that. It — 
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MR. HRLKDPt I %fould like to hear It. 


THE COURT: The wltneee ie giving hie opinion. 

He is entitled to explain the basis of it. 

You may go ahead. 

THE WITNESS: Mr. Walkup said, if this is true 
and this is true and this is true, would that make a pooping 

noise. The answer iu yes. 

If this gentleman wants to say something about 
the pole or this gentleman about the trailer, or if one 
of these people were to ask me about something else, 1 
believe that a popping noise could occur from any number of 
reasons when a vehicle is going through the gyrations that 
I expect that one was. 

MR. REARDON: Thank you very much. 

MR. SCHWAB: Your Honor, I am not sure if this 

ispert of my previous cross examination, but Mr. Castellano 
gave us a ruler at lunch time, and for my purposes, with 
regard to the chassis and back of the cab — 

THE COURT: Nobody is raising any question. 

Go ahead. If you are trying to encourage an objection — 
RBCR08S EXAMINATION | 

m MR. SCHWAB: 

Q Sir, would you scale this out, please, and tell us 
what on this model the dimension is wheel base to wheel base? 


* ♦ 
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(Trial resumed; jury present.) 

THE COURT: Ready? 

MR. REARDON: Yes.. 

VASSILIS MORFOPOULOS, called 

as a witness by the defendant General Motors, 
being first duly sworn, testified as follcwa: 


13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


DIRECT EXAMINATION 
BY MR. REARDON; 

Q Sir, would you tell us, please, with whom you 
are affiliated? 

A I am affiliated with the American Standards 

Testing Bureau in the capacity of technical director. 

0 And where is the American Standards Testing 
Bureau located? 

A The home office of the bureau is located in New 
York City at 40 Water Street. 

0 And can you tell us, please, what your educa¬ 
tional background is, sir? 

A I have a Master of Science degree in materials 
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engineering awarded by Purdue University in 1958, a Master 
of Science, also from Purdue, awared in 1960, and a Doctorate 
in engineering sciences awarded by Columbia University in 
1964. 

Q And can you tell us just generally what your 
rJ^of***ional experience has been following your formal edu¬ 
cation? 

A Prior to associating with the Bureau in 1966, I 
have taught and conducted research at Purdue University, 
the City University of New York, and Columbia University. 

In the industry I have v/orked for the U.S. Steel 
Corporation and the U.S. Atomic Energy Commission. 

Q Can you tell us quickly what your professional 
affiliations arr. 

A I am an elected member to approximately a dozen 
engineering societies, among which the American Society of 
^afety Enginears, the Society of Automotive Engineers, the 
American Society of Metalurglcal Engineers, the American 
Society for Testing And Materials, the Society of Automotive 
Engineers, The New York Academy of Sciences and a number of 
others. 

Q Sir, could you tell the Court and jury, please 
in a relatively speaking way if you could, your experience 
dealing with materials, including metal, the application of 
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mecharidal systems of various kinds? 

A The field of engineering sciences in which— 

Q I am having a little trouble hearing you. I 
don't know if anyone else is. 

A In the field of engineering sciences, which is th 

area of my professional involvement, we are cone rned with 
the application of materials in systems and structures. 

That is, the engineering sciences field is the applied 
mechanics of materials and materials engineering. 

Every system, or every piece of equipment that 
we have and we design, has to be constructed by a set of 
materials that are specifically chosen or selected for that 
particular use. Once a set of materials has been selected 
and it has been put together in a system, then we have 
the interaction of this system and the materials in the 
system with the types of uses to which we put that equipment. 

Now, this in essence is the field of engineering 
sciences in which I study and get involved in. 

Q Could you please tell us what you do at the 
American Standards Testing Bureau as the tefchnical director? 

A As the technical director of the Bureau, in 
effect I am the chief scientist of the Bureau. In my persona 
capacity I am in charge of the Materials Engineering and 
Applied Mechanics Division. In that area we study the desigr 
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the application of materials, the performance of materials, 
the performance of materials and equipment in all types of 


uses. 


The subject matter of these studies, again, is 
the evaluation of the designs of materials and mechftni6al 
equipment, the performance of such materials and equipment, 
and the compliance of these systems with applicable standards 
and safety requirements. 

Q Now, this case, as you know, involves a General 
Motors truck, and I wonder if you could tell us, please, your 
specific experience with regard to materials as it.relates to 


trucks. 


In the field of trucks and heavy equipment of thi 


type, I have spent a consider2d3le amount of effort and I have 
studied various systems, such as chassis and bodies of trucks 
used in over’'land roads for the purpose of determining the 
performance of the chassis on various road abnormalities, 
both on and off the road, in determining the affect of end 
use at various speeds upon the integrity of the chasiis. 

I have done a lot of material and equipment 
stxidies on towing by heavy vehicles of various trailers and 
the affect of the weight on the twisting performance of the 
chassis of the tractor. 

I have conducted a lengthy study for the New York 
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Fire Department on fire engines and the effect of cornering, 

I 

jumping the curb around narrow streets upon the equipment, 
namely the chassis and the cab of long fire engines. 

I have conducted numerous studies relating to 

j the effect of roadloads on towing bars or couplers between 

I 

trailers and tractors. 

I 

I 

j Q And you moved your hands several times during 

the course of that explaination of your experience. Are you 
intending to imply by that what we refer to in this case as 
torsion or twisting of the chassis of the truck? 

A Yes, sir. There are actually two types of loads, 
or two types of requirements in this kind of a system. One 
is a vertical loading, which is absorbed or compensated by 
the suspension system, which is the springs- the shock 
absorbers and the other parts of the suspension system. Thos 
are vertical loads when the vehicle moves in a forward 
direction. 

And the other type of a load is one of a twisting 
or torsional scope, and this has to do with the effect upon 
the vehicle when one side is lower than the other or when a 
wheel goes into a depression or siounts a curb. 

0 You are familiar, I take it, because we provided 

it to you, with the specifications at least as issued by Gen¬ 
eral Motors relevant to the 7500 series truck which is 
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Involved in this case, is that correct? 

A Yes, sir. I havt* a set of specifications for the 
GMC series GM 7500 truck. 

Q You have seen this model, which is General 
Motors A112 in evidence, have you not? 

A Yes, I have seen the model. 

Q And I have also had occasion to show you, in the 
course of discussing the case with you. General Motors' 104 

I 

in evidence, which is a drawing, or a picture at least, of 

I 

the right front door of the 7500 series truck and the latchin 
system involved in it; you have seen that? 

A Yes, sir, I have seen that exhibit. 

Q In addition, I have provided you, have I not, 
with the quotation of the Hendrickson Company relevant to 
the work which they did after they received this cab and 
chassis from General Motors, as well as a drawing prepared 
by Pitman Manufacturing of the body which ultimately went on 
this vehicle. You have those in your possession? 

A Yes, sir. I have the copy of the Hendrickson 
Manufacturing Company quote dated March 15, 1966 and a copy 
^f the blueprint by Pitman Manufacturing Company pertaining 
to this equipment, dated April 20th or 21, 1966. I believe 
the date is a little blurred. 

Q Could I have the drawing number, please? 
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A E-31379. 

MR. REARDON: Can we agree that that is the 
drawing initially provided in this case? 

MR. SCHWAB: Yes. 

Q Is that drawing a tilt model cab vehicle? 

A IIo, sir. This is a non-tilt cab. 

MR. REARDON: Can we agree, counsel, that the 
drawing in evidence introduced by Mr. Walkup has the tilt- 
over feature which was provided by counsel for Pitman? 

MR. SCHWAB: Yes and no. There are two drawings 
in evidence, actually. Mr. Walkup introduced, I think, the 
first one, which was with a conventional cab, and then the 
second one ir. evidence is the tilt-over. I believe beyond 
that they are the same drawing, however. 

MR. REARDON: All right; good. 

Q I also provided to you, sir, did I not, in 
connection with your investigation and examination into the 
matters relating to this case, a copy of the Plaintiffs' 
interrogatories dated December 3, 1973? 

A Yes, sir, you did. 

Q Which state in part, "Size of the door locking 
system with the door latch, handle, etc., should have con¬ 
tained a vertical restraining device and handle-withstood 
mounting a small center island curbing, which introduced 
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You have those interrogatories and have you 


examined them, sir? 


A Yes 


Q And you were for portions of the testimony of 
Mr. Severy, who was called as a witness on behalf of the 
plaintiff, is that so? 

A Yes, sir, I was here. 

Q You heard him testify that at the time this 
vehicle struck the median divider at its right rear on the 
day of this accident that "nominal forces or a nominal 
impact" was involved; were you here for that? 

A I did. 

Q Now, finally, did you undertake, in the course 
of your investigation, to actually examine a GMC 7500 series 
vehicle other than the one involved in this accident? 

A Yes, sir I did. In fact, I examined a vehicle 
that is ten serial numbers removed from the accident 
vehicle. In addition to examining it, I subjected it to a 
series of tests to demonstrate its perfor^nce under twisting 

c 

or torsional loads. 

Q Now, I would like to, based on your examination 
and knowledge, apart from your testing for the timebeing, 
pose to you a hypothetical question. It is rather lengthy. 
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and I apologize for its length, but I have no recourse. 

THE COURT: You don't have to apologize for it. 

Q Sir, I want you to assume the following facts to 
be true: 

The vehicle in this case, which the jury has 
seen a picture of and which is in evidence, was delivered 
to Jersey Central Power and Light in June,1967 after having 
the chassis modified by Hendrickson to include a Colman 
front axle and four super single off-road tires. 

That after Hendrickson completed its work the 
chassis had mounted on it a Polecat boom and a body by the 
Pitman Manufacturing Company, which is reflected at least 
in part in the drawing which you have seen. 

The vehicle was used by Jersey Central after 
receiving it and after some initial repairs in July of 1967, 
for approximately two years and seven months on both on and 
off the road work, and about 60 percent of the time it was 
used on the road and forty percent off the road. 

That during the course of the vehicle's use the 
right front door never popped open in any fashion. 

I want you to assume further that on the morning 
of this accident, February 4, 1970, the vehicle, which had a 
Polecat trailer, which was carrying nothing at the time, 
mounted at the rear of the vehicle, and that the vehicle left 
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• Idle yard of Jersey Central at about eight o'clock and pro¬ 
ceeded over rural roads in New Jersey to U.S. Route 9, being 
driven by a gentleman by the name of David Durlew, who had 
never driven the vehicle before or at least had never driven 
it over icy conditions or over any distance at all. 

I want you to assume that the weather that day 
was very hasardous, the roads were slippery and icy and the 
wind was blowing in excess of 25 miles an hour; 

That the vehicle traveled a distance of about 
nine miles until it approached on U.S. 9 an intersection 
and as the vehicle approached the intersection the light at 
-the Intersection turned to amber, the driver applied the air 
of the vehicle and the vehicle was Immediately precipl 
tated into a skid under which the driver lost control; 

The vehicle proceeded in a counterclockwise 
fashion, with the trailer following behind; 

The vehicle assumed a perpindicular position to 
the median divider in the road and the left front wheel ofthe 
vehicle first mounted the divider, which was about eight to 
ten inches in height, followed by the right front wheel; 

The 'truck continued in this counterclockwise 
maneuver until the right rear tire of the vehicle struck 
the median divider; 


at that time the air in the right rear tire 
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escaped, the truck continued and mounted the divider; 

That after the accident the members of the crew 
observed in the rim of the right rear tire fragments of con¬ 
crete and the road of the divider itself had been found, the 
grassy portion, to have been gouged, and the path of the 
vehicle was a diagonal path, still on a lateral position, 
across the divider until such time as the vehicle at its 
front left the divider and entered the southbound lanes of 
U.S. Route 9, at which time the vehicle tripped over in a slov 
motion type manner, landing on its right side; 

That at some point after the vehicle struck the 
divider with its right rear tire the right front door of the 
vehicle came open and a portion of the anatomy of the gentle¬ 
man sitting adjacent to the right rear door, namely his lower 

legs and feet, left the vehicle and he was Injured as a result 
of that. 


Now, I want you to assume further that the 
vehicle at the time had a gross vehicle weight of approximate] 
32,000 pounds, that the trailer weighed between three and foui 
thousand pounds, and that although the trailer hac braking 

mechanism which could have activated by hooking it up before 

# 

the trip began, that it was ^t in fact hooked up and that 
the trailer had no independent braking mechanism at the time 


y 


of the occurrence. 



Assume further, please, that when the vehicle wen 
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into this skid it in fact appeared^ at least to the crew, 
to accelerate» to pick up speed. 

Now, based on these facts and based upon these 
few additional facts, I would like to ask you a question. Th 
additionl facts are these: 

That during the course of the examination of 
Mr. Severy he testified that in accordance with his calcula¬ 
tions the kinetic energy of the veMcle alone at the time it 
was in this counterclockwise mode and at the time it struck 
the median divider had a kinetic energy of 580,000 foot 
pounds. 

Now, based on these facts do you have an opinion, 
would like to bireak this down~with a reasonable 
degree of engineering certainty, as to whether the tires of 
that vehicle mounting the divider at the front, first the lef 
front and then the right front would cause that vehicle's 
right front door to open. 

A Yes, sir, I have an opinion. 

0 And what is your opinion? 

A The Biere: mounting of a curb of this size would 
have absolutely no affect on the door of the vehicle, the 
cab, and I am saying that the mounting of the curb definitely 
effects the torsional ability of the vehicle at that point. 
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Q Could you, with the aid of the model, explain 
to the jury what you mean, with his Honor's permission? 

A Yes, I can. 

I would like to have somebody hold the read 
axle so we can demonstrate this. 

MR. REARDON: May the record reflect that 
I am holding the rear axle dovm iwth hand pressure. 

A When a tractor such as this is loaded with 
a superstructure, in the process of mounting a curb, the 
system would, in effect, behave as if the tail of the chass 
is firmly loaded down, and what is happening in the front 
as you mount with, let's say your left front wheel the 
curb, the chassis would be twisted in this fashion 
(indicating). In other words, the left front wheel 
would be raised, and in this process the frame, the rails 
vfould be twisted. 

Now, this type of t’fisting load by itself 
would not have any effect on the right or left, for that 
matter, side of the cab with respect to the mating 
of the door and its frame. 

The type of twisting forces that are applicable 
in this case %irould be severe at the portion of the frame 
or the chassis close to the axle because this is the 
area of maximum twist, as you see here (indicating). 
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Q Which axle are ycu referring to? 

A I am referring to the rear axle, which I deacrlbei 

as firmly held down because of the weight on the chassis 
of the vehicle. 

Q Now, does the mounting,the manner In which the 
cab Is mounted on the vehicle, have any relationship 
to the receipt, or what the cab of the vehicle receives 
when the chassis receives twisting torsional loads? 

A Yes, It does. 

Q In what respect? 

A In fact, the design of the chassis and the cab 
BBOuntlng system has a direct Influence on what happens 
to the cab. 

In this particular Instance, this vehicle Is 
designed with three supporting points for the cab, 
t%io of them at the forward end of the rails — 

Q I would like you to bring this over to the 
jury. I think they have heard something about this, but 
I would like them to see what you are pointing to. 

A Before I was demonstrating what physically 
happens to this vehicle when It mounts a curb, beginning 
with the left front side and then following with the 
right front side. 

In the firpt instance, as the left front wheel 
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mounts the curb, you will have a counterclockwise torsional 
load in this manner (indicating). Once this mounts the 
curb, then the right one will mount and you will have a 
clockwise twisting movement (indicating). 

Under those circumstances and within the elastic 
limit of this frame — 

Q What do you mean by "the elastic limit of the 
fr 2 une"? 

A Any structure of this type constructed of 
materials, or steel in this particular case, has a very 
specific load-bearing capacity. Now, within the elastic 
limits, within that limit of loading, the frame will 
twist and then, when the tension is released, it will go • 
back to its original condition. 

In other words, it behaves elastically, like 
a resilient material, or rubber, to be illustrative, 
and regardless of how many times I twist this frame, if I 
will be back in its original position, very 
simply because I do not deform it, I do not break it. 

So within its eleastic limit this torsional 
loading of the frame would be felt at the front of the 
cab, which would be the minimal point of torsion, and 
then the read of the cab, which is actually one point of 
contact with tvo shock-absorbing mounts here, and the cab. 
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as you see, floats on those two mounts; it is not firmly 
fixed onto the frame. So, in effect, the twist of the 
chassis is not transmitted, or it is transmitted to a 
minimal degree to the cab. This is the floating design 
of a cab as opposed to one that is firmly affixed on 
those two railings. 

Now, in thi« manner, the torsional loads 
within the elastic limit which I described would have 
very little bearing on the stability of the cab, and the 
design here, this thrae-polnt floating design, is intended 
to cushion and make the cab,ride as comfortable as 
possible so the people occupying it would not be subjected 
to the bumps on the road or t ny irregularity on the road 
surface, whether on regular road or off the road. 

Q If you stay right there for a minute, let me 
ask you this question, taking into accov t the saiae 
facts in the hypothetical. 

Would, in your opinion, nominal forces to the 
chassis frame rails have the effect of popping open that 
door? 

A No, sir. As I Indicated before, any force which 
will be below the deformat{on or plastic limit of this 
frame, namely, forces that are not sufficient to physically 
bend this rail out of shape, this type of force wil) not 










659a 


1639 


jgmch 5 Morfopoulos-direct 

have any bearing on the integrity of the cab or, for that 
matter, on the smooth ride of the cab. 

Q Now let me ask you this, sir: 

I want you to assume one other fact in the 
hypothetical which I have given you, and that is that 
after this accident, after the vehicle turned over, the 
vehicle was brought to the yard of Jersey Central Power & 

f- « 

Light and was examined by two gentlemen for the purpose 
of determining whether the vehicle could be repaired 
and what it would cost to repair this vehicle, and that 
in this examination, the determination of these people was 
that the chassis, the frame rails were something which had 
to be replaced. They • ould not be repaired. 

Now, taking into account those additional facts 
as part of '•'“s hypothetical, and taking into account, 
as I have told you, that the door did in fact open, do 
you have an opinion as to ‘hat caused the door to open 
on this occasion? 

A Yes, I do. 

C What is that opinion? 

A The type of findings that were reported 
after the accident indicates that the frame was beyond 
repair very simply because these rails were twisted 
completely out of shape. 
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Now, this means that the vehicle wa** r «*hjected 
to gigantic forces during the accident in a marnov 
that the elastic limit of the chassis was exceeded by a 
large eunount. 

Now, under those circumstances, the whole system 
if taxed byond its load-bearing capacity, and under 
those circumstances both the tractor rails and the cab 
will be damaged. 

Q Does the gouging of the curb and the reflection 
of concrete in the rim bear any relationship, in your 
opinion? 

A Yes, sir. The set of facts that were propounded 
to me indicates that the type of impact you had on the 
right rear wheel was extreme and of gigantic forces. 

Over half a million foot-pounds of kinetic Energy 
is an extremely high level of forces or would contribute 
to severe impact damage. The fact that a tire of this 
size %mis unseated, or the bead of the tire was unseated, 
again indicates gigantic forces at'impact. 

As a result of that Impact and the performance 
of the vehicle that was described before, we know that the 
torsional loads had to be in excess of the plastic limit 
of the chassis, and \mder those circ\mstances every compo¬ 
nent of this system was stretched beyond its capacity. 
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Q Now, staying right where you are, let me just 
ask you if you could orient for the jury the motion 
of the truck as it struck the curb at its right rear. 

I'm not trying to ask you to simulate the road direction 
and all that, but the mode of the impact. 

And then I would like you, as you describe the 
mode, to explain to the jury, to the extent they exist, 
the laws of physics as they relate to this impact, 
taking into account the vehicle that day. 

A Well, I would roughly describe the sequence 
of the reported events by using the rail on roy stand .here., 
as a curb. And, as I indicated before, the first thing 
that happened was the left wheel mounting the curb and 
the vehicle moving counterclockwise (indicating). 

After the left one mounted, the right one mounted, 
and then we had this torsional effect which I described. 

And after that, it turned around and the 
right rear hit the curb at the kinetic energy levels 
which were described. 

In doing so, the tire was unseated and also it 
gave another very heavy torsional bending force, so 
that when this mounted the curb (indicating), another 
heavy twist took place on the chassis and the cab, and 
as a result of the final mounting you have this gigantic 











662a 


1642 


1 

2 

8 

4 

5 

6 

7 

8 
6 
10 
11 
12 

13 

14 

15 
18 

17 

18 
18 
20 
21 


23 

M 


jgmch 8 Morfopoulos-dlrect 

twist that conpletely deformed the system beyond repair. 

Q There was reference during Mr. Severy's testimony 
to the law of Inertia. Could you describe what that means, 
if it applies to this mode of accident? 

A Certainly. 

Ne%#ton's law of inertia simply says that if you 
ilI^part, or if you apply a force on a stA« lonary object 
such as the curb, then the body, namely, the hruck that 
hits it, experiences a counter force of the same 
magnitude. 

Typically here we said that the kiphtlc energy 
of this vehicle was over half a million foot-pounds. 

This being the case, because the curb was stationary 
and the vehicle hit the curb at that high speed, then 
there is an equal reaction by the stationary object that 
cannot move that is exerted upon the vehicle, and that 
reaction is equal to the force that was applied on the 
stationary body in the first place, neunely, over half 
a million foot-pounds. 

This is an extremely high, massive type of 
force that did all this damage, namely, the unseating 
of the bead of the tire, the damage to the frame and the 
cab. 


Q 


Did you, sir, conduct certain tests for the 
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purpose of finning your opinion or pursuing your 

opinion in connection with this case? 

A Yes, sir. I performed a series of tests to show 
how this vehicle, the chassis and the cab, behaves under 
severe nomal loads experienced on and off the road. 

Q What do you mean by that? 

A The type of loads thatyou will experience by 
going, let's say, into steep depressions in the read, in 
a pothole, let's say, which is as deep as a foot. This is 
a very severe pothole. If you drive into a one-foot pothol< 
you really feel it. 

Q Would it simulate the forces going into the 
chassis as the vehicle mounted the curb, at the front of 
the vehicle at least? 

A Yes. In fact, this was one of the objectives 
of the test program, to show what happens when the vehicle 
mounts a curb both under static and dynaunic conditions. 

In addition, the objective of the test was to show what 
happexks when one side of the vehicle sinks into a pothole 
and then it is raised because the other one gees into a 
pothole. 

So, in effect, the program %rak8 designed to 
simulate extreme road conditions that may be expected when 
such a vehicle is used, let's say on a normal highway or 
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even on very rough off-the-road terrain. 

Q In any event, would the maneuvers that the 
vehicle, the chassis, was put through during the course 
of this test simulate within its range what could be 
described and was described by Mr. Severy as nominal 
forces? 

A Yes. We took into consideration what will 
happen if this vehicle will physically mount a curb as 
high as 12 Inches under normal movement. 

Q Could you describe for us the truck that was 
used and you are aware that>the truck that existed in 
this case, and I would like you to make clear to the 
Court and the jury precisely what the differences are to 
the extent you are aware of them. 

A The truck that I was provided with, that was 
procured for this study, had a serial number TM7750AD3222Z. 
This la vehicle which, as I Indicated before, is ten 
units, ten serial numbers removed from the actual vehicle, 
which has an identical number, with the ending 12Z, 
i^ieh is ten units removed, ten vehicles away from the 
production of my test vehicle. 

This was in a condition shoim in this model, 
which is Exhibit A-112, and it was physically outfitted 
with a oab like that (indicating), it had the sane axle 
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arrangement, dual tires in the rear, and it has been on 
the road since its manufacture in 1967. 

This vehicle, in other words, was not a new 
vehicle; it was a vehicle that has been used all the time. 

Q It did not, I take it, have a Colman front axle, 
right? 

A No, sir. It had the original equipment as 
described in the specifications for the 7500 series 
truck. 

Q And it did not have super single tires? 

A No, sir. It had no heavy^uty equipment. 

It had the original lighter-duty springs; it had the 
original frame, the original cab and the original tire 
system. 

Q would the differences that we have indicated 
existed in the test vehicle, as opposed to the vehicle 
in question, have any effect upon conclusions that one cou 
draw in terms of the torsional loading of the chassis 
and its impact on the cab? 

A No, sir. In fact, the vehicle, the test 
vehicle as loaded and tested, presented a much more severe 
test for the simple reason that I explained before, namely 
that it did not have heavy duty suspeneidn, it did 
not have heavy duty super tires, and it %fas, let's say. 


25 
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in the original design condition, which was not intended 
for an extrsswly heavy-duty use. 

Q Could you continue to describe the truck as 
it was tested, sir? 

A Yes. The test vehicle was in this condition, 
as I said, without any superstructure, just the chassis 
rails. It was loaded with heavy concrete blocks. These 
%rare loaded on the portion of the chassis between the 
cab and the rear axle. The total weight of five large 
concrete blocks %ras 24,000 pounds, about 24,000 pounds; 
to be exact, 23,400 pounda.. . 

This totals with the truck a gross weight of 
about 33,000 pounds. 

Now, the vehicle that was loaded in that fashion 
%#as then instrumented. Namely, the door on the right 
side of the vehicle was outfitted with a number of strain 
gauges. 

Q What are they? 

A Strain gauges are electronic components which 
are designed to measure the amount of stress that is 
experienced by any solid object, such as the frame of 
the door or the door proper, such as the steel rails of 
these chassis. I used 17 strain gauges, of which 
6 were located at the rear of the right rail lasMdiately 
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forward of the rear axle. 
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fel% 


The purp>ose of that was to determine the amount 
of torsional loads that I experienced when this chasais is 
twisted. 

Then I placed eleven strain gauges about the door 
and the latch in order to determine the amount of load that t 
door experiences when the cab is on a chassis that is twisted 
in the severe manner that I will describe. 

Q Now, did you prepare a drawing of the site at 
which you mounted the strain gauges on the door? 

A Yes, sir. I have a drawing of both the strain 
gauge locations on the door and the chassis rail that I 
described. 

Q Could you describe to the jury—maybe the better 
way would be if you simply mark with a red "X" as close as 

you can on GM 104 the points at which you mounted the strain 
gauges on the door. 

A Certainly, i will use the same locations as I 
did on the test, and I am marking number 7, a strain gauge 
located immediately to the left side of the upper striker 
(marking). 

The second strain gauge, number 8, was located 
right at the corner of the door (marking). 

Number 9 was mounted on the side of the window. 
Number 10 was mounted immediately above the door latch. 
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Nu,nber 11 was counted on the door letch, nunber ,2 i^edi.telj, 

below the door latch, number 13 forward of the lower striker 

on the door, number 14 about the midspan of the lower portion 

of the door, and 15 and 16 at the lower portion of the door 
(marking). 


And then number 17 was mounted on the lock 
striker, which is right here (marking). This is the portion 
of the frame onto which the door latch engages. 

THE COURT: When did you conduct this test? 
the WITNESS: Your Honor, this test was conducted 
in February of this year. The date was-the dates were 
February 5th and 6th of this year. 


0 And at the time you were retai: jd I sent you a 

copy of the interrogatoa-ies that I have already mentioned, 
is that right, sir? 

A yes. In fact, the design of this program was 
in part addressed to those interrogatories, in fact. 

0 And the statements with respect to vertical 

forces and the twisting of the cab and chassis as stated in 
those interrogatories? 

A That-s ccrrect. And all these strain gauging 
locations were specifically Intended to determine what the 
vertical forces the door experiences at the top, what other 
forces or result it may experlencw on the side, the force 
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field about the door latch and striker, and then the vertical 
forces at the lower section of the door. 

Q After the strain gauges were in place as indi¬ 
cated on GM 104 , what did you do to the vehicle? 

A The vehicle was tested—well, as I said, the vehi 
cle was instrumented and loaded, and after that point I 
physically caused it to be raised on the left front side 
(indicating). 

Q Is that what you call a static test? 

A That's correct. 

Q Vfhat does static mean? 

A Static means that the vehicle is at rest, it is 
not moving. 

Q Show the jury what you did with the vehicle, 
would you? 

A Right. As I said, this vehicle now is loaded 

with almost 24,000 pounds, and the front of the vehicle is 
lifted with hydraulic jacks on the side so as to raise the 
cab twelve inches from the door (indicating). 

Q Now, you said you did a dyneunic test. Will you 
tell the jury how you did that and how it affected the 
vehicle? 

A The loading and the instrumentation of the door 
which I described before was not changed, it was Identical. 


.1 
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The vehicle was put on a dynamometer. A dynamometer is a 
piece of equipment which is designed to drive the wheels 
in a manner identical to what happens on the road, and this 
particular dynamometer is specifically designed not only to 
drive the wheels but to bounce them up and down in this 
manner(indicating). 

By doing so we have a dynamic test of the twis¬ 
ting of the vehicle because it goes down on one side and 
up on the other at the speed of the test, which can be 
anything between 20 and 50 miles an hour. And at the speed 

of the test you have a continuous flexing of the vehicle at 
the front. 

Q And in the course of this dynamic test were the 
strain gauges in place at the time? 

A The strain gauges were in place and the vehicle 
was photographed and movies were taken of the vehicle both in 
the case of the static test and the dynamic test, to •how 
how these forces at speed of 25 miles an hour would affect 
the vehicle and what will be the corresponding loads or 
stresses, torsional stresses, experienced immediately forward 
rear axle and all around the door. 

Q And will you tell us, please, what your findings 
were in that respect? 

A The maximum stress, the maximum load that was 
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experienced by the rail under dynamic conditions was 8,000 
pounds. The maximum stress experienced by the vehicle ih a 
static test, namely with the vehicle at rest— 

Q That is just lifting one wheel? 

A That's correct, lifting the left front side of 
the pavement by twelve inches. 

The maximum force that was experienced by the 
chassis rail immediately forward of the rear axle was 6,600 
pounds. 

Q Now, is that the point that you told us before 
%nxld be the point of maximum twist or torsion? 

A That's correction. As this vehicle is twisted 
either clockwise, or counter clockwise, the maximum forces 
would be experienced at the chassis rails immediately forward 
of the rear axle, which as I indicated to you before is more 

or less firmly held on to the ground because of the super- 
structure. 

Q All right. Would you tell us what your findings 
were with respect to the dynamic? 

A All right, in the dynamic teat we have higher 
torsional forces as I indicated of 8,000 pounds compared to 
a Biaximum of 6,600 pounds, and this is the maximum stress thft 
is experienced by this vehicle throughout. 

The maximum stress around the door under static 
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conditionsf namely the vehicle not movin 9 but simply 
raised, was only 300 pounds, and the location of this maxi¬ 
mum 300 pounds load was the upper striker, where the door is 
restrained by the frame. 

Under dynamic conditions the maximum load which 
was observed was 2,000 pounds, and it is again in that area 
of the cab door which is restrained by the frame. 

Q Now, as a result of the testing that you did and 
your knowledge of the truck, did you reach any conclusion or 
opinion as to whether or not the nominal to severe forces tha 
this testing put this truck chassis through would have had 

I 

the effect of popping that door Open under road conditions? 

A Yes, sir, I did. 

Q And what was the opinion and conclusion that you 
reached? 

A The type of forces involve' here are actually 
incapable of popping that door open. In fact, the door 
sees very little loading, or experiences very little forces, 
very insignificant forces, and moreover, the chassis rails 
experience a maximum of 8,000 pounds, which is well below 
the k>Iastic limit or the point where they will deform. 

So under those extreme conditions of static 



and dynamic testing we saw that, number one, this cab floats 
on the chassis, and secondly, the chassis itself would be 
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perfectly capable of taking a twisting over twelve inches 
of torsional displacement. 

Q Both standing still and also moving? 

A At 25 miles an hour. 

Q And did you relate the results of this testing 
that you did to the opinion that you have given the jury 
previously, namely that the popping of the door, the opening 
of the door on this day, was occasioned by this half a mil¬ 
lion pounds of kinetic energy? 

A Absolutely. 

Q Did you relate the two for the benefit of the 
Court and jury. 

A Again, the severe loading of this vehicle would 

not produce any forces close to its plastic limit. However, 
when you do have this massive, gigantic impact because of 
the over half-w.-lion pounds of force, then you do exceed 
the Q^lastic limit of the frame and you physically deform the 
entire vehicle beyond its elastic limit, namely to the point 


that it is physically twisted out of shape. 
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2 

Q In connection with the movement of this vehicle. 


3 

tfir, you are aware that there was a trailer at the 


4 

rear of the vehicle. 


5 

A Yes, I am. 


6 

Q Does that have any significance to you in terms 


7 

of the forces and the mode of the happening of this 


8 

accidentlon and the energies that went into the deformation 


9 

that you have been told was in the frame after someone 


10 

examined it after the accident? 


11 

A Yes, it vrould. In fact, the uncontrollable 


12 

speed of something attached to the rear of this chassis 


13 

will have an additional very severe effect on the impact 


14 

force application which I described before, because 


15 

something like a trailer at the tall of this chassis would 


16 

tend to accentuate the type of impact forces that you 


17 

would get by whiplashing of the tail of this vehicle up 


18 

against a curb. 


19 

And the 4,000 pounds, or 2 tons, of this trailer 


20 

attachment %#ould have severely aggravated the loads on the 


21 

chassis, which were sufficient to bend it. 


22 

Q Let me show you this photograph, which is A-26, 


23 

GM A-26 for identification. It shows the rear of the 


24 

truck (handing). I point out to you — 


25 

' 

Let me first offer it in evidence. 
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There is another copy that Mr. Schwab has put in. 

MR. SCHWAB: I'm not sure of the purpose for 
which the photograph is being offered, your Honor, and 
tliat might have a bearing on whether I would object to 


1655 


MR. REARDON: Let me not bother. Let me use the 
one that is in evidence. 

MR. SCHWAB: All right (handing). 

MR. REARDON: The photograph of the pintle 
hook at the rear of the truck, right? 

MR. SCHWAB: Yes. It has'*beAn 'SO 'identified. 

MR. REARDON: By Mr. Quixley as being bent in 
this position after the accident. 

MR. SCHWAB: I'm now testifying for Mr. Reardon, 
but that is a correct statement, I agree. 

Q Now, does that bent pintle hook, which is — 
can you describe what that would be made of, as best you 
can, from looking at that photograph? 

A Yes, sir. This is a forging that is of a 
substantial cross section. In fact, it is a hook of this 
type that normally would have an ultimate strength of 
about 140 to 150 thousand pounds per square inche. 

Q Does the bend in that hook have any significance 
to you in terms of the forces that that trailer was puttin 
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into the situation at the time it rotated with the truck 
prior to the impact of that right rear tire? 

A Yes, sir. Again here, the manifestation of 
bending of that hook indicates that the trailer Itself, 
apart from the kinetic energy of the parent vehicle, the 
trailer itself has a substantial eunount of kinetic energy 
which, during the impact, was transmitted to the only 
point of attachment with the truck, and that was sufficient 
to bend this extremely heavy hook out of shape and was 
sufficient to damage it beyond its plastic limit. 

Q Now, you indicated t'hst you took a motion picture 
of the dyneunic testing or the static testing or perhpas 
both. 

Is that contained within what has been marked 
as General Motors A-82 for identification? 

A Yes. 

Q And did you take photographs of the testing 
that you did? And I'm showing you this folder which 
is marked General Motors A-81 for identification and ask 
you if they are the photographs? 

A Those are 14 photographs, black and white, which 
I took at the time the vehicle was loaded and tested in 
a static manner. 

MR. REARDON: I am going to offer them in 
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•vidence, your Honor. They have been previously marked 
and identified in the exhibit list. 

MR. HALKUP: No objection. 

MR. SCHWAB: I eun sure they are not being 
offered Against ms, but may I see them? 

MR. REARDON: Yes. 

' May I suggest this, your Honor? By all means 
counsel may see them. 1*11 withdraw the offer at this 
point. 

THE COURT: He may make up his mind now. 

MR. REARDON: Okay. 

(Pause.) 

MR. REARDON: Mr. Schwab would like me to make it 
clear that I 2 un not offering it against him. 

THE COURT: You do make it clear. 

MR. REARDON: I make that clear. 

THE COURT: Ths^’ will be received. 

MR. SCHWAB: Then I have no objection. 

(Defendant General Motors'Exhibit A-81 for 
identification received in evidence.) 

Q Sir, I am showing you three photographs which 
are part of General Motors' 81 in evidence. Do these 
three photographs show the loading of the vehicle in 

in a static position with the concrete blocks 


A 


T 
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you have told us about? 

A The first photograph shows the vehicle fully 
loaded and instrumented as I have described. The second 
one — 

Q What is the plate number on that? 

A This is the plate Indicated as 38402. 

The second one is a view of the rear of the 
cab of the loaded and instrximented vehicle under static 
teat conditions when the left side has been lifted off 
the ground. The plate number is 38414. 

And the third photograph is actually'the vehicle 
loaded and instrumented on the dynamometer iimhediately 
prior to the dynamic test. 

Q Let me show you the following photographs, 

you if these show the instrumentations 
of the right front door of that cab. 

A Yea, they do. Specifically, Plate No. 38408 
shows the strain gauges attached to the door latch. 

Plate No. 38410 shows an overall view of the 
strain gauges attached to the door latch and the adjoining 
area. 

Plate No. 38411 shows the door fully instrumented, 
closed, and with a series of tapes of masking tape strips 
that were placed on the crack of the door to show any 
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■ o y —ent» visually detenine any movenent of the door 
daring the test. 

Q In other wordsr you put a piece of adhesive 
tape across the door so that it would be in place on the 
door and also on the sheet metal adjacent to the door; 
is that right? 

A That is correct. Across the crack of the door 
and the door frame (indicating ), to show the position 
of the door before the test and during the test. 

Now, the fourth plato is No. 38413, and this 
shows the closed door fully'instr\imen€e^ during the 
static test when the left side %im8 lifted, and showing 
the infinitesmal amount of movement of the door with 
respect to the frame and the caxespondlng slight movement 
of the tape that was placed across. 

HR. REARDON: May I show these to the jury, 
your Honor? 

THE COURT: Yes. 

(Pause.) 

(Defendant Geneial Motors' Exhibits A-116 
through and including A>122 marked for identification.) 

MR. REARDON: I didn't identify those yet, 
sir, but I will. 

0 Before I move on to these other photographs. 
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sir, these strain gauges that you referred to and their 
application to a situation such as this, is this soswthing 
that is used in various applications? 

A Yes, sir. As I indicated before, I have 
conducted many studies relating to the effect of loading 
on vehicles of this type. In particular, the most 
extensive of this kind was with the New York Pire 
Departsient engines, and there the objective was to 
find out how the chassis is loaded when the engines go 
out at high speed around narrow curbs. 

Q Apart from what you'^have done — ^nd excuse 

interrupting — are they used by industry generally 
to gauge matters relating to torsion and things of that 
character? 

^ Yes, sir. This is the only way that you can 
physically measure the amount of stresses that you have 
in a Structure of this type. There is no other way that 
you can measure them quantitively. I mean you can look 
at something and say it is bent or it is twisted, but 
you will not know what kind of forces went into the 
structure, into the metal that physically generated 
a certain amount of displacement or twist. 

MR. REARDON: Now, Mr. Walkup, I think you 
conceded the other day Mr.Severy siade these purple markings 
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with a graase pencil on — 

MR. WALKUP: The record reflects what he 
■ade. I'll concede it. The jury heard It. 

MR. REARDON: I am just asking you — 

MR. WALKUP: Why do I have to testify? 

MR. REARDON: I am not asking you to testify, 

sir. 

In any event, your Honor, I am now offering In 
evidence the negatives of these two photographs taken 
by Dr. Ehrlich v>hen he examined the vehicle on 
September 25, 1970, whichhave been marked A-'116 for ’ ' 

Identification, which I subpoenaed from Mr. Ehrlich late 
last week after the testimony of Mr. Severy, and I am 
offering In evidence at th^a same time blowups which have 
been made of these negatives, which I have already shown 
to counsel — at least Mr. Walkup, and I think Mr. Schwab 
has seen them as well. These are blowups of the striker 
in the condition as it existed at the time it was examined 
by Mr. Ehrlich. 

MR. SCHWAB: No objection. 

MR. REARDON: Any objection, Mr. Walkup? 

MR. WALKUP: No. I told you. 

(Defendant General Motors' Exhibits A-116 
through and Including A-122 for Identification were 
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received in evidence.) 


Q Mr. Witness, the other day Mr. Severy indicated 
to the Court and the jury here that Plaintiffs' Exhibit G-1 
and j-1, which he marked with purple pen, showed the 
forcible marks of disengagement that he saj.d he observed 
in the striker, which is Plaintiffs' Exhibit 75 in evidence 
and I'm now pointing out the purple markings which are 
on the striker as well, which were put there by Mr. Severy 
during the course of his examination. 

Now, at my request, did you examine this 
exhibit and did you examine these photographs? 

A Yes, sir, I did. 

Q Marked by Mr. Severy. 

A Yes, sir. 

Q And in accordance with your suggestion, did we 
obtain theae blowups of the two photographs introduced by 

Dr. Ehrlich on which Mr. Severy put the purple marhinga? 

A Yes, sir. 

Q And are these the blowups here, which are in 
evidence now as General Motors' A-117 through A-122 
(handing)? 

A That's right. The negatives that have been 
marked have been examined. i examined them under the 
normal size that they are, and I also caused those nega- 
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tives to be magnified in order to examine the condition of 
the areas of the strike plate that have been ma* *• ad on 
the actual exhibit. No. 75. Those are areas on the 
recessed portion of the striker plate and over the shoulder 
at the lo%#er portion of the striker plate (Indicating). 

In addition, the portions of the upper active portion 
of the striker plate. 

Q In connection with your ex 2 uninatlon of the 
striker plate and the markings that have been indicated, 
can you tell the jury %diat, in your opinion, the silver 
portions which are eithor‘"elrcied’'6'i^'*{)ointed to ire In ' 

4 

connection with this piece. Plaintiffs' Exhibit 75 
(indicating)? 

A On Plaintiffs' Exhibit 75, we have areas where 
paint has been chipped off. In fact, the reason why you 
have this white area is because the galvanized plate has bes 
exposed after the paint has been scraped off, and there 
eure exactly similar type of marks on the sides of the 
exhibit where the bare metal shows through the chipped 
paint (indicating). 

Q Incidentally, the photographs, the blo%Aips, 
they were done by a commercial photographer, were they not? 

A Yes. 

0 The same photographer that has photographed 


the 
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Plaintiffs' Exhibit 99, Mr. Carl Stevens? 

A That's correct, 

Q And has photographed the other photographs 
taken in this courthouse in connection with this case? 

A That's correct. 

Q would you tell us whether, in your opinion, 
those photographs, blowups, reflect the existence of 
these markings pointed to by Mr. Severy on the first 
exhibit. Plaintiffs' 75, which he indicated exists on 
Plaintiffs' 8-G and 8-J in evidence? 

A In my opinion, and based .on the exaunination<• 
of the negatives and the magnification of these 
negatives under the microscope and under the positive 
prints that have been introduced as Exhibit A-119, 
these markings did not exist on this vehicle right after 
the accident. 

MR. REARDON: May I have the Court's permission 
to show these blowups? 

THE COURT: Yes. We will show those and then we 
will take our midmorning recess. 

MR. REARDON: I am going to show Mr. Severy's 
pictures as well. 

THE COURT: All right. 

(Pause.) 
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MR. REARDON: Your Honor, may I approach the 
bench with counsel? 

THE COURT: Yes. 

(Discussion off the record at the bench.) 

THE COURT: We will take our midmorning recess, 
members of the jury. 


(Recess.) 
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MR. REARDON: Your Honor, we have the film set 
up on the camera. At this time I would like to offer it in 
evidence, then show it to the jury. 

MR. WALKUP: No objection. 

MR. SCHWAB: No objection. 

THE COURT; Received. 

(Defendant General Motors' Exhibit A 82 for 
identification was received in evidence.) 

Thi. WITNESS; The test vehicle is loaded with 
the concrete blocks. The right side door of the cab is 
instrumented with the strain gauges that you have seen before 
and the unit is on the dynamometer. The front wheels of 
the cab, or the vehicle, are on the dynamometer. The rear 
wheels are just on the floor and they are loaded down. 

Now, as the vehicle is driven to 25 miles an 
hour, the front wheels of course speed and you will see them 
speeding, and at the same time the dynamometer has been set 
to fluctuate the front of the cab twelve inches up and twelve 
inches down. 

This test was run over a period of about an 
hour, and what you are seeing there is the view of the cab 
frontally from the back and the blocks are going up and down, 
and finally, at the end of the test, where the cab is still 
going up and down at this high rate of speed and movement and! 
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of course reading all the time the amount 
of forces that we have on it. 

This is a view of the door on the right side. 

You see the strain gauge cables coming onto the door. The 
wheels are on the dynamometer rows and they're being driven 
at 2S miles an hour with the cab bouncing up and down as it 
sinks on one side, is raised on that side and sinking on the 
other. 

You see the driver on the wheel, and at that rate 
of speed the man is really bouncing inside the cab the way 
he would normally experience anywhere during the use of this 
vehicle. 

Now, this is the rear, and you see how the rails 
twisting. The blocks closer to the rear axles are the 
ones that are fluctuating very severely. The ones close to 
the cab fluctuate minimally. 

This is the left side of the vehicle, the driver 
side. The driver always on the wheel and the vehicle bounces 
up and down as the wheelr are driven at 25 miles an hour, and 
the fluctuations up and down are twelve Inches. 

During the entire test the door was, number one, 
closed, number two, taped with the tapes that you saw in the 
photographs, where one could observe the movement of the door, 
and fully instrumented so that the minute distribution of 
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forces on the chassis rail and the cab door were measured 
and recorded. 

MR. REARDON: Thank you very much, 

CROSS EXAMINATION 
BY MR. SCHWAB: 


0 Dr. Morfopoulos, Mr. Reardon showed you the 

trailer attachment also known as a pintle hook. Exhibit 
C-195, which was passed to the jury earlier this morning. 
A Yes, sir. 


Q In addition to what you described about a 
bending, do you also see in that picture, sir, an actual 
broken latching device? 

A That's correct. 

The latching pin device has been sheared off. 

Q Which indicative of the forces applied, at 

sometime at least, to that pintle hook and latch device, is 

that correct? 

A That's correct. 

Q When you were discussing with Mr. Reardon the 
if you will recall in the hypothetical question 
that Mr. Reardon posed he a»xed you to assume that the trailcj 
had brakes on it but that they were not connected. Do you 
recall that? 


A 


Yes, I do. 
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Q NOW, what is the value of having brakes on a 
trailer of this nature? 

A Well, the raaaon for having brakes on the trailer 
is quite simple. Namely, when the driver brakes the vehicle, 
then the payload in the back also will experience the braking 
action at the same rate; at the same time. So that it does 
not behave as a loose ball in the back, losse ball or 
loose payload. 


MR. WALKUP; Payload. 

THE WITNESS: RJk^t. 

And assuming you have an unbraked trailer of this 


nature, would you expect at some time during the course of thJ 
vehicle going out of control, at some point in the course of 
it going out of control, that this trailer would be whipping 
around in some fashion, something similar to the last man 
on an ice skating chain, as the analogy has been? 

A Yes, sir, this is correct. The payload would be 
fishtailing mioontrollably at that point. 


s 


1 And would this affect the stability and operation 
of the vehicle during the course of this accident gyration 
of the vehicle? 

A Yes, sir, it would. 

Q Now, sir, are you able to work out from weight of 
the vehicle and speed of the vehicle the kinetic enregy just 
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exerted? 

A Yes, sir. 

Q Or produced. 

A Yes. 

Q Mr. Reardon asked you to assume 580,000 foot 
pounds as being the kinetic energy, and that was obtained, 
incidentally, through test and calculations of Mr. Severy. 
Would you please work out for us right now, so .:hat we can 
have accuracies of this, the kinetic energy generated by a 
28,000 pound vehicle going at 25 miles an hour? 

A 25,000 pounds— 

0 28^000 pounds. 

A I'm sorry. 28,000 pounds and 25 miles an hour 

speed? 

0 Yes. 

(Pause.) 

A It comes out to 580,000 foot pounds. 

Q All right. So then you agree, in effect, with 

the test of Mr. Severy, assuming that he said 580,000 foot 
pounds? 

A I calculated exactly 584,000 foot pounds. 

Q Now, would you please calculate for me the kineti : 
energy generated by a 4,000 pound automobile going at 50 mile* 
an hour. 
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2 

(Pause.) 

3 

A The answer to that Is 330,000 foot pounds. 

4 

Q May I read something to you, and I want to ask 

5 

you whether you agree with this or disagree with this. This 

6 

is questions asked by me of Mr. Severy on March 6, 1974 

7 

under cross examination: 

8 

"Q Now I am going to ask you to do one last 

9 

computation for me, sir, and I assure you it will be the 

10 

last one so that the Court will not be concerned with 

11 

counsel's wasting time. 

12 

Asssuming a person has got a 4,000 pound auto- 

13 

BK)bile loaded and it is going at 50 miles an hour, I was 

14 

wondering if you would tell me what the kinetic energy in tha t 

15 

is. 

16 

"A Sure. 

17 

"Q Generated by the 50 miles an hour 4,000 pound 

18 

vehicle. 

19 

"A Probably be about the same or more bec> 4 U 8 e its 

20 

speed." 

21 

Now, at this point do you agree or disagree with 

22 

that that kinetic energy generated by a 4,000 pound car 

23 

going at 50 miles an hour or greater than that of the truck 

24 

we have been discussing? 


25 


A 


It is much less. The truck was 582,000 and the 
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2 

50 mile an hour traveling car would have 333,000, about 

3 

half of it. 

4 

Q Let me read a little bit more and ask you whether 

5 

you agree with the following questions and answers: 

6 

i ® ^ would like you to figure that out, if you would 

7 

1 so we are very positive of it. 

1 

8 

1 

1 "A Okay. 

9 

1 "Q On whether it is less. 

10 

1 n 

j A 530,000 foot pounds, which would be just slightly 

11 

less than what the truck had. 

12 

"Q You came out to one at how much? 

13 

"A For the car, 530,000 foot pounds. 

14 ' 

1 

"Q Yes. And how much for the truck? 

15 

"A 580,000 foot pounds." 

16 

Now, do you agree or disagree with the statement 

17 

that the 4,000 pound car going at 50 miles an hour generates 

18 

kinetic energy of 530,000 foot pounds? 

1 

19 

A No. That claculation is wrong. It is 330,000 

20 

foot pounds. 

21 

0 So then do I Understand it, sir, that with 

22 

regard to this truck, although some of us initially might 

23 

think that it is only going at a speed of 25 miles an hour. 

24 

in point of fact this 25 mile an hour 28,000 pound truck 

25 

generates, and at the time that it hit this curb, substantial. 
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more kinetic energy than an automobile that we might own 

weighing 4,000 pounds going at 60 miles an hour, is that 
correct? 


A That's correct, substantially more. 

0 Now, speaking in terms of the contact of that 
right rear tire and wheel with this median divider approxi¬ 
mately 8 to 10 inches high, you used some terms about inertia 
and so forth. Wbuld I be correct that when the tire and wheel 
hit the c.:rb you actually have, i jofar as the bottom of the 
vehicle is concerned, a stopping of the bottom part of the 
vehicle at that point; is that correct? 

A That's correct. When it hits the solid curb, whic 

l8 Stationary, doesn't move, then the bottom will come to a 
dead stop. 


h 


Q And yet you have the top portion, if you will, 
let's call it the body or superstructure, going over to the 
right in that condition, is that correct? 

A That's correct. This is what I indicated before 
as the gigantic torsional forces at that point. Because when 
the bottom is stopped, then the upper portion of the vehicle, 
or the superstructure, will tend to move exactly at the speed 
that it was going before. 

so in effect what you have is the bottom iimnobil- 

ised and the top twisting the entire vehicle forward in the 
same direction. 
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Q So that I can understand it, getting down to 
basic laymen's terms, the curb was acting something like a 

fulcrum effect to assist in that vehicle turning and twis¬ 
ting? 

A That's correct. 

It would be a fulcrum effect, and the forces 
experienced above the point of contact would be of the mag¬ 
nitude of over half a million pounds. 

Q Now, may I ask you this, sir: 

Given the kinetic energy of the nature that we 
have been talking a^out, whether it be a truck or a car, but 
speaking in terms of let's say a half-million foot pounds of 
kinetic energy coming into contact with curbs, and particu¬ 
larly on some sort of a lateral direction of a vehicle, would 

you expect various types of vehicles to turn over under thesr 
circumstances? 

A Given sufficient kinetic energy or sufficient 

speed, any kind of vehicle would roll over, turn around, turn 
over. 

Q And in some instances, based upon the amount of 
kinetic energy involved, a vehicle may actually flip in the 
air some distance and then turn over, is that correct? 

A That's correct. In fact, at high speeds this is 
what happens. The vehicle does not roll over smoothly. It 
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1 just flips up in the air and lands wherever it is thrown. 

Q 

And in other instances, based upon the kinetic 

energy and 

speed of the vehicle, a vehicle may not flip over 

but it may 

more or less turn over or roll over, is that 

correct? 


A 

Correct. 

Q 

And this is true, as we have been discussing 

it, with automobiles such as many of us know, correct? 

A 

Yes, sir. 

Q 

Four wheel cars, sir? 

A 

Yes. 

Q 

That would be true with various types of trucks 

with various types of tire arrangements, is that correct? 

A 

That's correct. 

Q 

That could be true with trucks with dual rear 

wheels, I 

assume? 

A 

Yes, sir. 

Q 

And it could be true with trucks with single 

flotation 

tires also, I assume, is that correct? 

A 

Yes, sir. Any kind of vehicle, given enough 

kinetic energy and a sudden stop, will be caused through 

inertial forces to turn over. 


And when we are talking about a half-million 

foot pounds of kinetic energy, you are actually talking about 

* * * 
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0 Mr. Morfopoulos, I will start off where we 
ended, if i may, and then work backwards. 

Mr. Schwab just asked you, sir, a number of 
questions about automobiles and their weights and their 
speeds and how much kinetic energy that would develop. 

A That's correct. 

Q Have you, before being questioned here today, 

ever had occasion to work for Hr. Scwab's firm as a consul¬ 
tant or an expert witness? I am referring to the firm of 
Berman & Frost here in New York. 

A Yes. Our firm has done work for Berman & Frost 
before. 

Q And over what period of time? 

A Hell, our firm has been in existence about 
fifty-odd years, and I am sure they were doing work sometime 
or other, you know, throughout the years. 

Q Well, you are the director of your organisation 

here. 


Since 1966. But my firm was in existence way 

before that. 

Q But just limiting it to your term with the firm, 
from '66 to '74, that many years, have you had occasion during 
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that period to consult with and testify to Mr. Schwab's 
firm in various matters? 

A Personally I have not testified for Mr. Schwab's 
firm. In fact I have testified against him on a couple of 
occasions. My firm has done perhaps two or three studies in 
that period of time that I am aware of. 

Q Since you have been there, for that firm. 

A That's correct. 

Q Now, with reference to the questions which 

Mr. Schwab asked you, I am going to ask you to, if you 
would, compute a couple of speeds for me, and let's start off 
with the 1966 Chrysler. 

Can you give me an idea what a 1966 Chrysler 

weighs? 

A Well, there are many models. But on the average 
I «rould say a 4,000 pound weight is perhaps representative. 

Q All right. Then would you tell me, air, with 
reference to a '66 Chrysler that has an impact velocity with 
an oncoming vehicle at 40 to 45 miles per hour, what kind of 
kinetic energy that might generate? 

A I'm using, as I said, a weight of 4,000 pounds foi 
two reasons, because I don't know which flgurei it is. I havi 
no tables here, and secondly to round out the figures so the 
calculation will be quicker. 
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Okay. This is in the neighborhood of 200,000 

foot pounds. 

0 All right. And would such an impact that I have 
described at that speed with that type of an automobile, 
and you have testified here about door latches and their 
integrity and so forth I take it you have some background an 1 
expertise in the various types of door latches? 

A Generally speaking, yes. 

Q All right. Would that type of impact at that 
speed, in your opinion, put substantial forces on a 1966 
Chrysler door latch? 

MR. REARDON: 1 don't think there is any founda¬ 
tion for that question, your Honor. I know it is cross 
examination, but— 

THE COURT: I will allow it in the light of the 
questions that were put by Mr. Schwab. i think he is testing 
the expertise and knowledgeability of the witness. I will 
allow it on that theory. 

A I must say that I don't know. That would have 
to be measured and it is difficult really to say. It is 
fairly high kinetic energy and the door could be taxed or 
overloaded. 

Q And by that do you mean that you might expect 
that amount of force the door to pop open? 
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2 

think that that type of an impact that I have described 

3 

would develop kinetic energy at least of two or throe 

i 

4 

hundred 

thousand foot pounds? 

5 

) 

A 

i 

1 

I would say at least 200 and definitely more. 

6 1 

1 

i Q 

1 

And would you think that that kind of roll over 

7 

1 

1 and flying through the air of a 1967 Barracuda would put a su 

8 

j stantial 

strain upon the integrity of the door latch mech- 

9 : 

anism of 

such a car? 

10 

» 

( 

1 

i 

MR. REJVRDON; I object, your Honor. 

11 1 

1 

THE COURT: Overruled. 

12 

1 

i 

A 

1 

Again, I don't have any personal experience 

13 

1 

1 with that. It might. It might not. 

14 

! 0 

Let me back up now for a moment. 

15 


you met Mr. Reardon before your associa~ 

16 

tion with this case? 

17 

A 

Yes, I have. 

18 

Q 

And when and under what circumstances? 

19 

A 

1 

Again, my firm has done some work for Mr. Rear- 

20 

don's firm. I have personally testified for him, I believe. 

21 

twice in 

the past and I have testified against him a handful 

22 

of times. 


23 

i Q 

right. Let's take General Motors Corporation. 

24 

Have you 

previously given testimony for General Motors Corp- 

2S 

1 

oration? 

i 

1 
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A Yes, I have. | 

Q And how long is your association with General 
Motors Corporation go back? j 

A I thinJc the very first time that I was personally 
involved in a GM case was back in '68, and through my years, 
the period '66 to this date, I have worked on half a dozen 

or so cases for General Motors and a few dozen cases against 
them. 

Q All right. Your firm, you say, goes back many 
years before your association with them. And they publish 
and circulate a list of their clients, with wlfich you as 

1 

director of the association are familiar, are you not? | 

A Yes, sir. We have a brochure that gives a 
®*l>*^«**ntative list of our clients. I 

i 

Q All right. And that representative list includes 
General Motors, does it not? 

A Yes, sir, it dtes. 

Q Now, also this same brochure, with which I know 
you are familiar from your testimony in previous cases which 
I read, includes all of the various services which your ■ 

firm renders, starting with abrasiv^ up to and including 
%relding and meal joining, correct? 

1 

A Yes, sir. Our firm covers the entire area of V 

engineering, engineering sciences and applied sciences. 
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Q And without bothering to read them, I would say 
you list here everything from fertilizers to fibers and 
textiles, organic chemical packaging systems. It would be 
about 150 different fields,right? 

A Well, as I said, I have never counted them, but 

our various divisions of the Bureau cover all aspectsof 
engineering and applied sciences. 

0 You, yourself, are not solely limiting your 
services through this Bureau to automotive work, are you? 

A No, sir. My work is to a large degree involving 
equipment and automotive systems, but it is not narrow in 
that sense. It is more through to the field that I des¬ 
cribed, namely engineering sciences, and there are engineerin 
systems beyond automotive aysteam. 

Q Let's take just your own experience just in years 
that you have been with this organization. Have you testifie( 
in cases involving the collapse of a ladder? 

A Yes. A structure such as a ladder, a scaffold, 
this type of thing would definitely be within my field. 

0 Give us some other examples of the types of 
cases in which you have testified as an expert outside of 
the automotive and truck fields or latch field. 

A Well, as I said, in my work with the Bureau 
in the field of engineering sciences that I described I 
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I come in contact with all types of equipment and all types of 
structures, and my concern is to study how the materials 
interact with the structures and that would incrlude soaffold- 

Q Pardon me. I thought I asked a simple question. 
Let me restate it. 

Tell us, please, the fields in which you have 
testified as an expert since you have been with this testing 
bureau in New York or any other states or anywhere in addi¬ 
tion to automotive. 

A Hell, as I told you, only one field, engineering 
sciences. This is the field. You are asking me about the 
applications?.. 

• t 

Q Yes. 

A And I gave them to you: Equipswnt and structures 

Q All right. As far as equipment is concerned, we 

know you testified as an expert in ladders, right? 

A That is not equipment, sir. This is structures. 

Q That is a structure. Okay. You testified in 

one case involving a punch press that cut off a man's hand, 

I believe? 

A I am not sure whether that was the case, but I 
have worked with— 

f' 

I' 

Q Well, it was claimed it cut off his hand or part 
I of his hand. 
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A Well, I have worked with heavy equipment such 
as presses, yes. 

Q All right. Now we have ladders, heavy equipment 
such as presses. What other fields have you, yourself and 
not your organization be involved with? 

A Well, again:as I explained to you, you are call¬ 
ing them "fields". Those are not fields, sir. 

Q All right. Exaunples, if you will. 

A Equipment such as off the road trucks, fork lift 
trucks, equipment such as let's say gasoline powered small 
trucks of all types, structures such as frames of all types, 
ladders, scaffolds of all types, anything that has to do with 
equipment and structures. This is my field. 

Q And how much such examinations or tests or 
reports do you, yourself, make in a year for various firms? 

A In the course of a year my involvement in this 
field is about thirty or thirty-five percent of my time, 
and that involves about 100 to 125 engineering studies of 
this type. 

Q Are you semi-retired? What is this 30 to 35 
percent of your time? 

A Oh, the Bureau is covering the fields that you 
indicated, and in that activity we do a lot of work in con- 


25 


suiting for government agencies, for industries in terms of 
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frtiat I described before in my particular field as selecting 
materials r specifying the design requlreisents of materials 
and structures, devising specifications, establishing safety 
standards and other governmental standards that go with such 
structures or materials such as codes and so on. 

! 

MR. REARDONt Such as what? 

THE WITNESS: Codes. 

Q For all of your particular field, such as ladders, 
structures, scaffolding, little tractors and so forth, in 
your particular case, right? 

A Well, again, when it comes'to this type of a 
project, ve %rould have a team that would be—let's take a 
typical example of a safety standards. That may Involved i 

some, let's say, questions in pneumatic design. Then we 
would have a guy, an expert on the staff who is an expert 
in air mr>ving equipment, we would hav a man knowledgeable 
in eiiqineering sciences such as myself, we would have a 
man knowledgeable in technical writing or specifications 
writing, and in those cases we would work as a team which 
covers the entire aspect of the standard for the problem. 

Q Well, let's get then to the thirty-five percent 
of your tlM that is spent in connection with litigated 
matters or tests and analysis and so forth in connection with 
litigated matters. Do you in that connection, as director 1 
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of the New York office here, send out, or are you aware of 

I 

the literature which American Standards Testing Bureau, Inc. 
has mailed out to the lawyers in New York and elsewhere about 
the type of services that you will render to attornesy who 
hire y ou to consult with them in a litigated case of this 
kind? 

» 

j A No, sir. First of all, I am in the technical 

l, 

jj end of the business. I know that pur sales people make a 
|| point to inform all professionals, including attorneys, as to 

I 

what services they can retain through the Bureau and what typ< 
of expertise we have. 

Q You testified over in Queens for Mr. Reardon 
in a case within the last couple of years involving a General 

I Motors plate that was supposed to cover a clutch, did you? 

I 

A No, sir, it was not covering the clutch. It 
was the clutch plate itself under stresses and loads of 
this type, yes. 

Q ^ For General Motors? 

A Yes, sir. 

Q And in that particular trial were you not asked 
about your familiarity with the literature which your company 

1 

sends out and you adnutted that you were familiar with the 
claims made as to the services you will render to attorneys 
handling cases that solicit your services? 
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A Dvtring that occasion I was handed a piece of 
paper and I was asked whether I recognized the stationery 
and the signature of the man who wrote the letter and I said 
yes, and I am sure, if you have aletter where the Bureau 
stationery appears, then I will recognize it. 

Q Well, I want to go a little further than just 
having you recognize it, sir. I hand you a document. That's 
one of the advertising letters sent out to lawyers throughout 
the country and all the lavryers in New York with reference 
to services you provide, correct? 

A This is a sales department piece of literature 
informing, presumably able lavryers and others, as to the 
expert services of the Bureau. 

MR. NALKUP: All right. I «rould like to have 
this markad as the Plaintiffs' next exhibit, if I may. 

THE COURT; Any bbjection? 

MR. REARDON; There is something blocked out, 
maybe, if Mr. Halkup tells me what it is, if he knows— 

MR. WALKUP; The word "insurance". 

MR. REARDON; Okay. I have no objection. 

(Plaintiff's Exhibit 106 was received in 

evidence.) 

Q How, sir, one of the claims SMde here is that 
your staff handles over 7,000 assignments per year nationwide 
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and over ninety-five percent of the cases tried are decided 
in favor of your clients. 

A This is correct, by the way. 

Q That gives the people that don't hire you 
statistically about a five percent chance of winning. 

A No. Nobody hires us. And as to this, to begin 

very few of our cases are being tried, because a great 
proportion of our findings could be negative to the client. 
And in those cases, I can assure you, we would not testify, 
and that is not included in the statistics. 

Q In your most recent literature just sent out 

within the past week or so, I want to ask you, are you fa- 
•niliar with services rendered by your organization in a 
case in the Federal District Court in the Eastern District 
of Louisiana where a 4 year old child was burned in the blow¬ 
ing up of a heater? Did you have anything to do with that 
one? 

A Personally? 

Q Yes. 

A No, sir. 

0 Was it your organization? 

A Yes, sir. 

Q I take it from the argument on that side in that 

case— 
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MR. REARDON: Objection. 

THE COURT: Sustained. 

Q Did your organization, to your knowledge, also 
appear in a civil auit in the U.S. District Court in the 
Western District of Texas here recently involving a— 

MR. REARDON; Objection. 

THE COURT: We are not trying other cases, what 
the other cases involved. You may inquire as to the nature 
of his testimony in other matters, but we are m-t interested 
in it or matters really. 

MR, WALKDP: All right, your Honor. 

Q Let me pass then to material relating speci^icall 
to this case. In this case, when were you first consulted 
by Mr. Reardon? 

A In January of this year. To be exact, on 
January 10th. 

Q January 10th of this present year? 

A That's correct. 

0 The first association or connection you had with 
the cace at all? 

A That's correct. 

0 And I assume that you have file relating to this 

case? 

A Yes, I do. 
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Q Do you have it here with you? 

A Yes, I do. 

Q And are all your reports and material in it? 

A Yes, sir. 

Q And when you were first consulted in the case, 

what material were you furnished? 

A I was furnished with twelve items. Do you want 
me to read them off? 

Q I would like to know what they are, yes. 

A Certainly. The Motor Vehicle Accident Report 
filed by Troooer Dancisin of the New Jersey— 

Q We know who he is. 

A —State Police, the Motor Vehicle Accident 

Report filed by Jersey Central Power & Light, a deposition 
of David Burlew, specifications of GM 7750 series trucks, a 
copy of the new vehicle invoice for this particular accident 
truck, black and white photographs of the accident site, colo 
photographs of the accident at the scene, copy of a depositio: 

• Kenneth Leighton, plaintiffs' answers to interrogatorii 
filed in December of '73, the Pitman Manufacturing Company 
drawing to which I testified before, the Hendrickson Manufac¬ 
turing Company specifications to which I testified before, 
and a post-accident damage survey and repair statement on 
the truck in question. 
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Q All right. Were you able to determine from the 
documents that you were furn.shed from either Pitman or 
Hendrickson what changes were made in the rear duals that 
showed up in the General Motors specifications? 

A Yes, sir, I was. 

0 What were you able to determine from those 
document as to who did what to those rear wheels? 

A Yes. That plus my listening to the testimony 
in this courtroom, and I would combine those. 

Q Pardon me. When have you been listening in this 
courtroom? 

A I was here on two occasions when Mr. Severy was 
testifying and in cross examination. 

0 How many times? 

A Twice. 

® You mean through his whole testimony you sat 

here? 

A No. I was here through portions of his testimony 
on two days, two occasions. And the modifications made to the 
rear axle of the vehicle, to the rear axle system, was an 
instmimentatlon of single super tires for the duals and the 
beefing up of the spring suspension. 

Q What I was Interested in, is, can you assist us, 
from the docunencs taht were furnished to you, as to who— 
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your Honor, I have a photograph of this which is in- evidence. 
Can I erase some of this on the board? 

THE COURT: Is that agreeable to counsel? 

MR. WALKUP: Plaintiffs' 99. I have a copy of 

! 

it which is a very good print. Your photographer took it 
and charged $75. 

Q What I 2 un talking about, sir, is, you interer- 

preted some photographs here for us. I assume that comes 
within your field of expertise, right? 

A Well, I can look at photographs and try to see whi 
is on them. 


Q Is that one of your specialties? 

A Again, I can read photographs as to whether or 
not they show something or other within the limits of my 
knowledge as to what is portrayed on the photographs. 

Q Well, what I mean is, you testified about photo¬ 
graphs. Do you contend you have any expertise in looking at 
a photograph and seeing what it shows other than the average 
individual person? 

A Of course. I would say so. 

Q Then I would ask you, in view of that, if you wou 
kindly look at Plaintiffs' Exhibit 58 (handing), and that 
shows this truck that is involved in the Lane accident upside 
down at the scene of the accident, right? 
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A Yes, sir, it does. 

Q I want to direct your attention specifically 

to the front and rear wheels because you can see them both 
and you can see this upside down, just like looking right 
down on it, right? 

A Yas, sir. 

Q And if I make this the front of the truck here, 

and if I make this the rear of the truck here, and I know the 
truck didn't have a nose but I will put a little rounded 
part here for the front, looking at that upside down picture 
you can see, can you not, the front wheels and akle, and 
I will ask you in your interpretation of that photograph 
if those front wheels are not substantially even with the bod; 
of the truck. Does it appear to you to be, as a photograph 
reader? 

A With these conclusions, that is a conclusion that 
%rould be simply a guesstimate or a guess, because as you see 
them they are somewhat turned and the photograph is not, you 
know, a true pi®® view of the bottom, but I would not have 
any way of quarreling with what you say. 

Q All right. 

MR. SCHWAB: I don't wish to interrupt, but I 
have no objection to counsel's cross examination of this 
witness. That's fine. I object— 
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THE COURT: How can you object to his cross 
examination of the witness? You are saying that as if 
there is some privilege to do that. That's his right. 

MR. SCHWAB: You are right about his right, 
your Honor. But I do object to counsel talking with chalk, 

really. i mean the photograph speaks for itself and he shoul<l 
ask questions. 

THE COURT: Well, we have had so many demonstra¬ 
tions through witnesses which were projected by counsel that 
I am going to allow this in the hope that it will clarify 
matters for the members of the jury. 

If you have an objection to a specific question, 
you may raise it, of course. 

BY MR. WALKUP: 

Q Looking at that upside down photograph, does it 
not appear to you, sir, as an interpreter of photographs, 
that the rear configuration of wheels is substantially shorter 
in the axle, in the differential, than the front wheels? 

A The rear wheels are much more true to the plan 
view, to the bottom of the truck plan view than the front 
ones. 

If we accept your illustration for the front 
wheels, which as I said is not readily discernible because 
they are turned here, the rear wheels have an orientation 
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which does place them Inboard by a certain amount of inches, 
a few inches, as you have drawn them. 

Q Well, now, the few inches, do you have actual 
measurements of how few-you are talking about? 

A No, sir, I d6n't. 

Q That is an estimate or a guesstimate on your 
part, the few inches, from the photograph? Right? 

A Yes. 

Q All right. But that's what I was talking about. 

In this particular situation, the rear wheels appear at the 
time of the accident to be shorter at their axle and more 
inboard than the wheels on that model which you used --than 
on the truck which was used in your tests and studies, correct? 

A Yes. The general installation location of those 

wheels are, as they are shown in the photograph, somewhat 

inboard. 


0 All right. Well, now I eun coming back to what I 
started to ask you, and in the material which you were fur¬ 
nished to review this case were you furnished any information 
which tells you whether it was Hendrickson Manufacturing 
Company or Pitman Manufacturing Company that altered those 
wheels in such manner as to put them in that position? 

MR. REARDON: I object, your Honor. 

THE COURT: Objection sustained. 
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MR. REARDON: That is unfair. 

THE COURT: The jury is instructed to disregard 
the comment of counsel. I sustained the objection. 

Q Well, you were furnished, as I understand it, 

with the Pitman drawing, correct? 

A Yes, sir. 

Q And also material from Hendrickson? 

A That's correct. 

Q And I would like to see the material from Hen¬ 
drickson that you were furnished. 

A Certainly (handing). 

Q This is our old friend the quotation, I gurv.s. 
That's all you've got to show what Hendrickson did to that 
vehicle? 

A Yes, sir. 

MR. REARDON: I move to strike counsel's state¬ 
ment that the Hendrickson quote is an old friend, your Honor. 

THE COURT: The motion is granted. The jury 
is instructed to disregard the comment of counsel. 

0 Is it a quotation from Hendrickson? And tell 

us the date of it. 

A Dated March 15, 1966. 

Q Now, the elements of that long hypothetical 

question which you were asked, I assume you had heard those 
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before you came here today, right? 

A I believe I did, yes. 

Q Yes. And you wrote them all down as you went 

along. 

A I took down all the salient points, or the key 

points, of the hypothetical question in terms of facts and 
figures. 

Q All right. You demonstrated with that 

truck gyrfctipns that it went through. Did you ever put a 
truck similar to the one that you know to be involved in this 
accident through any tests of any kind, shape, character, 
font or description? 

A When you say the same one, are you talking about 
something similar to Exhibit A 112? 

Q Well, similar in some respects only. I am 
talking about one that has super balloon tires, with the rear 
ones inboard to the front ones and the big boom on it and 
such as shown in the photograph at the scene of the accident. 

MR. REARDON; I am going to object to that 
question, your Honor, because it assumes in some character 
at least that the tires at the rear were mounted inboard 
at the time it left General Motors, Hendrickson or anywhere 
else. 

MR. SCHWAB: I join in that objection. 
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MR. WALKUP: I will withdraw that and reword 
the question. 

Q You saw the vehicle that was in the accident? 
A In the photographs, yes. 
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Q You nev®r conducted any tests of experiments 
to see how that particular vehicle would perform mounting 
curbs or going up and down through potholes, did you? 

A I don't believe you could do this — 

Q Yes or no? 

•A On that vehicle you couldn't do this test. 

It was already damaged plastically, so you could not do 
the tests that I did on that particular unit. 

Q Who furnished the big truck to you with ten 
serial numbers away frcxR the one that was involved in 

this accident, with wheelp.end cab.^ii4 ^H, tha,t,.on. 

them? 

A I personally requested such a vehicle, and 
I believe this was located through a General Motors 
dealer. 

n All right. 

Did you make any effort to locate for testing 
a vehicle with super balloon tires on this type of rig 
mounted similar to those involved in this accident? 

A No, sir, I did not. 

Q Now, let me ask you to assume that — you have 
told us that that vehicle there that you tested could 
go up over a la-inch curb without any problems; right? 


25 


A Absolutely. 
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Q Suppose I asked you to assume that people who 
drove this particular vehicle Involved in this accident 
put boards down in the gutter when they wanted to go over 
a curb because they couldn't go over the curb without 
boards. Would that be a different performance character¬ 
istic in mounting curbs of the vehicle in this accident, 
as opposed to the curb mounting characteristics of the 
vehicle you tested? 

A No, sir. 

Q None at all? 

A What you describe, in othet words,, boarding .up 

a curb, number one, will give a smooth ride so the 
driver will not feel the jolt, and, two, it will save 
the tires. If you keep on mounting curbs like that, 
you are going to ruin the tires. So it is always recom¬ 
mended to put the board across the curb. 

Q Are you telling us, sir, based on the experience 

you have had, that that rig or piece of equipnent showh 
in this accident to David Lane had the same curb-mounting 
characteristics as the model that you tested with the 
cement blocks on the back that shows in those movies? 

A Absolutely. 

Q Absolutely. 

A Yes. In fact, the movies and the photographs 
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which I showed you are specifically designed to portray 
extreme conditions for this vehicle, and in my test vehicle 
the whole structure was not made into a heavy-duty type 
of system, as the accident vehicle was, and the accident 
vehicle, being of more heavy-duty construction, it would 
take the mounting of a cunb much more lightly. 

Q How about the stability from sideways motion 
in attempting to mount a curb of your test vehicle 
with those cement blocks which in the photographs look 
like they are do%m sort of low on the fr 2 uae as opposed 
to a superstructure 8uchiaiSe.you, sew.inttbe^-PhotQgrapb® 
that were furnished you on this accident vehicle? 

A Sir, when you say stability, are you talking 
about — stability is a very general term in engineering 
terms. Are you asking mo about a straight mounting of 
the type that I described minus the spinning around or 
everything together? 

Q I'm asking you about stability as far as having 
side sway or lack thereof on an uneven ground or 
operation, a feeling of top-heaviness, a question of 
stability, bearing in mind the reduced measurement of 
the riMT wheels as opposed to the front, that type of 
stability. 


1700 




Do you understand that? 
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A Yes. I %rauld say that in terms of drivability 
or driving stability, my test vehicle was more stable 
than that vehicle. 


Q Why? 

A Because I was not literally testing the super¬ 

structure. I was just testing the structure of the vehicle 
itself as to how it is torsionally loaded when it does 
perform under severe conditions, and I was also testing thi 
cab here (Indicating), which was the same. 

Q Well, as an engineer,-can you tell us why a 
vehicle with concrete bloc)cs down low, such as is shown 
in those photographs, would have more stability in test 
performance than one with an elevated superstructure 
and larger tires? 


A Well — 

Q Raised springs? 

A 0]cay. The tires and the springs, I would ta)ce 

them just simply as an element influencing the orientation, 

or the position of the vehicle off the floor or the 
pavement. 

Simply what you are describing is something that 
relates to the center of gravity of the superstructure, 
and definitely if you raise the center of gravity as far 
as the superstructure is concerned, that %rould be, you 
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Jcnow, a difference. 

Q Well, you described one test where you took your 
vehicle with those cement blocks on it and you ran it 
through a chuck hole, I think you said it was about 12 
inches deep; right? 

A No, sir. The vehicle was tested only under two 
conditions, starting, those are the photographs 
that you saw and dynamic in the dyneunometer. The vehicle 
was not tested in a single pothole. This bouncing up and 
do%m at 25 miles an hour corresponds to one pothole 
every time the vehicle gees< down^on one\ side iandt^nd^har. •. 
pothole when it goes down on the other side, and so forth 
and so on. 

So the test was, in effect, equivalent to many 

potholes. 

Q I see. 

You didn't actually run that vehicle that you 
tested through any hole such as somebody might encounter 
out in actual operation to see what would happen? 

A No, sir. As I said, this is a very mild test, 
very insignificant. 

Q Was your test with the simulated potholes, 
if I may call it that, one designed to test the stability 
of the vehicle or just the torsional effects? 


T 
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2 

A Just simply the load, the torsional effects on 


3 

the chassis and the cab. 


4 

Q Well, do you have an opinion, based on your 


5 

engineering experience and background, as to how much bette 

r 

6 

your truck would perform as to stability in that chuck-hole 


7 

test, the pothole test that you described,as compared to 


8 

a vehicle such as involved in the Lane accident. 


9 

with the tall superstructure and the super balloons and the 


10 

beefed-up springs, and the other facts which you know about 


11 

from the material that has been furnished to you? 


12 

A In our type of test,^ the supersttucture would ^ 


13 

1 

effects, negligible effects, because what you 


U 

have there is physically a load coming down on the chassis. 


15 

And when you go up and down like that (indicating). 


16 

you physically have the back of the chassis locked down 


17 

because of the load which I described when we were deraon- 


18 

strating here, and also in the movie. 


19 

Now, the type of stability consideration that yoi 


20 

are describing comes into play much more importantly in a 


21 

physical movement or swerving of the vehicle on the road 



and not in the loading aspects of it. 



Q All right. 


24 

We are interested to some extent in how the 


25 

vehicle performed on the road and that's why I'm asking 
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you this. Let me ask you this: 

I will ask you to assume that one of the young 
men who rode in the subject vehicle before the accident 
had the experience of one wheel going through a pothole 
in the raod, 9 or 10 inches, I believe, and at that 
point it felt like the vehicle was going to tip over. 

That %rould be a practical demonstration of the stability 
or lack thereof of the actual vehicle, would it not? 

MR. SCHWAB: May it please the Court, I object 
to the form of the question because it encompasses 
testimony that is not intthis xecord- 1 , I recall*)tha.t $ i; . :v.. 
testimony of that man, and we asked him questions, and I.> 
read it over this week end, and I make the representation 
to the Court that the witness was unable to describe the 
size of the holes. He said it was covered with 
vegetation or weeds or something like that, and I can get 
it out on an index card. 

MR. WALKUP: In the interests of time. I'll 

withdraw the question. 

Q Is one practical test of the stability of the 
vehicle how it performs in its completed, total state 
the superstructure on and the tires and equipment 
on it in rough terrain? 

A Yes. You could test the vehicle on rough terrair 
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of this type, yes. 

Q And you have made no such tests to try to figure 
out the stability of this particular vehicle that was 
involved in this accident? 

A No, sir, I have not conducted any stability 
tests. 

Q While we are on the subject of tests, you have 
told us about the type of latch involved in this particular 
truck and we have heard a lot about it here for two weeks. 
You mentioned, I believe two times in your qualifications, 
that you belong to the Sooiety'of Automotive Engineers.^ ,, 

A Yes, sir. 

Q And you have belonged to that for how many years? 

A Over ten years now. 

Q And you have attended, I suppose, some of their 
meetings? 

A Some of them, yes. 

Q Have you received their reports on various 

subjects in your field of interest over the years? 

A I do receive reports, yes. 

Q And now, when General Motors camo to you in 
this particular assignment that they gave you — and you 
knew that you were going to come to court and tell the 
Court and jury in a case of a man seriously Injured, 


V 
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A I studied very carefully this particular truck 
and this particular door latch. 

Q Well, did you, by any chance, refer to the 
Society of Automotive Engineers' report on truck accidents 
and truck safety by Robert A. Wolf of the Cornell 
Aeronautical Laboratory, which was delivered at the mid¬ 
year meeting in Detroit, Michigan, in 1968? 

A No, sir, I didn't. 

Q Do you have any knowledge at all from any source, 
SAE or otherwise, about the use of other types of truck 
latches than the truck latch which was used on this.GeneraJ. 
Motors truck? 

A I have seen truck door latches on occasion, 
and this is typical of cab door truck latches. 

Q The ones you have seen. 

A Yes. 

Q Have you ever seen an anti-burst or safety truck 
latch or made any tests on that type of truck latching 
system to see how it performs? 

MR. REARDON: I object to the form of the 
question, your Honor. 

THE COURT: I'll allow it if you confine it to 


the period prior to the date of delivery of the truck to the 
Central Jersey utility company. 
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1 

1 

MR. WALKUP: All right. 


9 

A No, sir, I have not seen any door latch system 


1 

substantially different than this prior to that date. 

1 

5 

Q And had you checked the literature at all to 

j 

1 

6 

determine whether there was in fact in trucks, prior to 

1 

7 

the date of this truck, safety door latches, or so-called 


8 

anti-burst or completely encapsulated truck latching 

! 

9 

systems? 


10 

MR. REARDON: I object. I think counsel is now 


11 

suggesting something which I don't, with all due respect. 


12 

believe to be so. 

• * 

13 

THE COURT: Let me hear the question. There 


14 

is one part I missed there. 


15 

(Record read.) 


16 

THE COURT; What date are you referring to? 


17 

MR. WALKUP; The date that General Motors put the 


18 

chassis together, which would be in late '66 or early 


19 

'67. 


m 

THE COURT; I'll allow it. 


21 

A No, sir, I am not aware of any such literature. 



Q Have you ever in your career, for General Motors 



or anyone else, made any testa on any other type of door 



latching system than the door latching system in this 


25 

case? 

1 

1 


* 
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A No, sir. I just said the predominance of door 
latches in systems are the rotor-striker type, and I have 
seen many of them. 

Q My question was more specific them that, and 
I’ll repeat it. 

Have you ever done any tests on a type other than 
the type that was in this GM truck to see how the 
other type of safety latch performed? 

A No, sir. 

MR. REARDON: Objection. 

I 

THE COURT: He has answered already. ' 

Q Let's get a little more specific. 

Have you ever done any testing before on 

door latches in vehicles, automobiles or trucks, other 
than your one experience in this case? 

A Yes, I have. 

Q And what has been your background and experience 
in such testing? 

A Exactly what I have testified to here, namely, 
and I 2 un specifically referring to the fire engine 
program that was fairly extensive. The performance of 
the chassis and the cab during curb mounting and cornering 
is dominated by the restraints of the door system against 
the frame, and there is literally nil amount of forces on 
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the door latch per se. 

Q Were those studies done to test the door latches 

on Nev York fire engines? 

A This was one of the subjects of the study. 

It was physically a study to determine how these long 
carriages of fire engines perform, as I say, going around 
corners at high speeds and accidentally mounting the 

curb over narrow streets. 

Q HOW long a structure are you talking about? 

Hook and ladders? 

A Yes. 

e 

Q How long do they run? 

A Hook and ladders stretch over 40 feet. 

Q But was that the basic purpose of your study 

on ?-ho8e New York fire engines, to determine the effect 
of the hook and ladder in cornering and so forth? 

A Yes, it was — 

Q It was not a — 

MR. REARDON: Could he finish the answer? 

A It was a total study of how the chassis performed, 
how the superstructure performs when it goes swinging 
around the curbs, how the cab performs and the doors 
and the entire portion of the vehicle, tires included. 


25 


suspension, et cetera. 
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Q Well, was it sent to you as a latch study? 

A No, sir. It was a total study. This was simply 

a study for the purpose of evaluating designs of vehicles 
and chassis and so on. 

Q What model fire engines and what make were you 
dealing in? 

A They were four manufacturers. The major one was 
American LaFrance. We had White trucks. 

MR. REARDON; White? 

THE WITNESS: Yes. 

A We had International Harvester, c^nd I believe 
we had General Motors. 

Q And what year was this? 

A This was in '67-'68. 

Q Did you at that time make any study, make 
any documentation, as to the types of truck latches that 
were in those various makes of fire engines? 

MR. REARDON; Objection, your Honor. It is 
of post relevance. 

THE COURT; It goes to his experience and 
qualifications as an expert. That is the basis upon which 
I am receiving it. 

A No, sir, there was no specific latch study. 

The latch was part of the door system, the cab system in 
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totality. 

Q Have you had occasion to be consulted by anyone 
with reference to ejection of a passenger as a result of 
a door opening during a roll-over type of collision? 

A 1 believe I have studied accidents that involve 
that situation. 

Q And what model cars or trucks were involved in 
your studies in that regard? 

A They were strictly passenger cars. I have never 
seen, in my experience, an accident involving a truck in 
this type of problem. ,, 

There were studies performed for private and 
public entities other than manufacturers that involved 
the opening of doors on roll-overs or accidental openings 
of doors. 

Q I take it, in connection with those studies, 
then, you tried to familiarize yourself with the state of 
the art as to the various types of old and used door latche 
and their performance, did you? 

A Well, again, I must say that a failure analysis 
study of the type that I conduct, in this type of thing 
or situation, %#ould be to examine the system and determine 
how it failed, if it did fail, and to try to simulate 
the conditions of the accident. This is the scope of the 
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study, as opposed to what you are saying. The study that 
you are suggesting is one that relates to a different 
type of inquiry, 

Q Now, did you do any studies or any instrumentatio: 

^^®8P®ct to the latch on the man cab that was attached 
to the GM chassis on the completed vehicle in the Lane 
accident? 

A No, sir, I didn't. 

Q And were you informed in the material that was 
given to you that in this same roll-over accident, the 
same mounting of the curb,the. same,hitting of tfee re^r . 
wheel, and the same action of the trailer, that the 
right-hand door on that man cab did not come open and 
the latch did not part? 

A I heard this type of testimony in this courtroom. 

Q And it is your opinion, as I understand it, that 
the forces involved in this accident as you reconstructed 
it were of such great magnitude that a door latch just 
couldn't take those forces; right? 

A Yes, this is the opinion that 1 have. 

Now, the carrier compartment that you are 
describing was not in the extremes of the chassis, so 

there are slightly different engineering considerations 
there. 
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Q Did you try to figure out those slightly 
different considerations? 

A Yes, And I've already described them, in fact. 

As we saw in the movie and also in the demon¬ 
stration of what happens in this twisting field of forces, 
it is like an "X" — well, it is like an inverted "X" 
twisted at its ends. At the center, where the center 
blocks were, you have the minimum amount of twist because 
the amplitude of the torsional wave manifests itself at 
the ends. 

So, generally speaking, thg ^*ipe« in ^he m^^le 
of the chassis will be much less, as opposed to the rear 
end and the cab. 

Q In the studies that you made or analysis of 
that, you found out, did you not, that the man cab was 
attached not only to the frAme but also to another steel 
structure that ran back almost 'to the rear wheels? 

A The superstructure was unified in that manner. 


Q And that would be subject to a lot of the same 
forces and stresses in the roll-over collision such as 
described that %iould put a strain on that structure. 


would it not? 


A 


Well, again I %rould say that this is not so 
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because the supporting — the major torsional effect stems 
from the frame, from the rails. Now, if, for example, 
we have what you have just described, let's say the cab 
here with a post connecting to another portion of the 
superstructure, then again you would have some flexure of 
that post. But the basic post still sits in the quiet 
portion of the torsional field. 

Q Well, it is connected to the other steel structurs, 
is it not? 


A Again, the frame, the whole compartment, sits 
on the rails. Now, if, for'instande, yOu havd a'distarBandla 
on the wall which twisted in that manner (Indicating), 
you still do not twist the frame of that cab in the manner 
that you twist the vehicle in the front and in the bac)c. 


Q Isn't this tilt cab designed so as to have the 
minimal distortional effects that you told us from twisting 
the frame? 

A That is correct. But this is only within the 
elastic limit. But once you go beyond that, then you 
really have a completely warped, permanently deformed systea 
which is no longer representative of the design. 


0 right. Let's get into that daaiage which 

occurred in ‘.he roll-over accident. 

How much did that s\j|;>erstructure weigh, roughly? 
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A I don't specifically recall. But about 
25,000 pounds, something of that sort. 

Q A 25,000-pound weight with an elevated boom 
on it, how high is that superstructure from the chassis? 

A Well, I don't.recall. I would say when nested — 
well, let me just refer to something. 

Well, this is shown to be about 70 inches, 

I believe, above the axle level. . 

Q And then the boom is on top of that? 

A That is correct. The boom is approximately 
24 inches on top of that^^^ -r , 

Q Did you make any studies as to how much that 

boom or superstructure %iwighed, the highest part of that 
rig? 

A I don't think you can calculate that unless 
you know the minute details — in minute detail, the 
design. 

Q What I'm getting ac is this: 

There are a lot of forces that were involved 
in the total damage that occurred to this rig in that 
roll-over, are there not? 

A Absolutely. 

Q And some of those forces are exerted when 
that big 25,000-pound superstructure flops down on the 
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chassis, because the chassis is more or less lifted up 
in the air. Okay? 

So when it comes down, the forces are minimal 
on the chassis itself for two reasons: Number one, 
because you no longer have this gigantic, half-a-million 
foot-pounds impact which you had at first, but also 
you no longer have the weight of the superstructure 
bearing down on the chassis, but you have it more or less 
again floating, because it is up in the air and what is 
going to come down and hit the ground is the superstructure 
. which will carry its own.vV«tght ^and^carry .its^^own 

So, in effect, the most demanding and the most 
taxing moment of this sequence is when the kinetic 
energy in full comes into the first contact. 

Q Is there kinetic also involved in the super- 
0 tructure, in the cabinets and the big boom hitting the 
ground? 

A Yes. At that point you will have, let's 
say, a speed which is much less than 25 miles an hour 
and you will have the weight of that portion of the 
superstructure which is a fraction of the total weight. 
And, again, one can go into the same computation. Let's 
say a fraction of the total %ireight, 10, 25 thousand 
pounds, times something like 2, 3, 4 , 5 miles an hour. 
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and you will have a corresponding kinetic energy for that 

4 

part. 

Q Now, that static test that you told us about that 
you did on the truck that you had, that was lifting with 
hydraulic jacks the area by the right front door? 

A By the left front. 

Q Indicating going over a curb. 

A That is correct, with the left front wheel. 

Q Would that sMtio test with the hydraulic jack 
be equivalent to that truck at 25 miles an hour hitting 
a curb? ■ 

A The static test is representative of what 
happens to this frame if it is more or less statically 
or permanently fixed in that upset position, and in that 
sense it is severe. Now, the mounting of the curb in 
movement was simulated by the bouncing of the vehicle 
on the dynanuMBeter road. This is the significance 
of the dynamic test. 

Q Let me repeat the question I asked you: 

Was the static test of jacking up the left 
front wheel equivalent to driving the vehicle at 25 
miles an hour, say, into a 9 or 10-ineh curb? Yes or no? 

A No. 

Q 2^d was the dynamic test the equivalent of 
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driving at 25 miles an hour into a fixed object such as 
a curb? 

A Yes, sir. 

Q You are talking insofar as it might impart 
torsional forces — 

A Absolutely. 

Q But the sort of a rolling motion you had there 
I noticed in the motion pictures, as opposed to some of 
the crash tests that you have undoubtedly seen, where they 
actually take a vehicle and drive it into a fixed 


object; right? 


rsh,-' or T : f I b r 


A That is correct. This is where the half-miilion 
foot-pounds comes into the picture. 

THE URT: Where whrt? 

THE WITNESS; The half-million foot-pounds 
of kinetic energy comes into the picture. 

Q Are you telling us that there is a half-million 
foot-pounds of kinetic energy on that truck each time that 
it went through the rolling test in your movies? 

A Yea. But there is no counteraction there 
because you have a — definitely you do. The kinetic 
energy is the product of the weight times the speed. 

WE had exactly the seune weight, exactly the same speed, 
and the only difference is we didn't have the sudden impact 















743a 


1721 


jgmch 24 Morfopoulos-cross 

Q Was there any significance to the sudden impact? 

A In terms of having the gigantic kinetic energy 
reaction, inertial forces, yes. 

Q Now, you told us about the pintle hook and 
it took a lot of force exerted on that to bend it, you 
told us; right? 

A Yes. 

Q Steel is very strong and can take a lot of pullit^ 
and torsion before it will break or fail; ccrrect? 

A Steel has a very high elastic limit. In 

other words, you can stresa-itv,»ubatant.ially befpi;^ 
deforms permanently or going beyond the defowtation t^arin 
apart. 






Q Do you happen to have any knowledge as to the 
strength of the steel in the latch on the man cab door 
that stayed closed when this vehicle went through all 
these gyrations that you have told us about and all 
these forces? 

A You mean the actual capacity of the steel? 

A Yes. 

A Certainly. 

Q What kind was it? 

A Well, this is carbon steel galvanized plate. 


as I indicated before, and it is about 80 to 90 thousatd 
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pounds per square inch. 


Q Is one shape of steel that has great strength 


a round steel bar? 


A No. The strength of any part depends on its 


cross section. If you have, for instance, a round 


part of this diameter and you compare it with a flat piece 


thicker than that or higher cross section, the flat piece 


will have much greater strength because it has greater 


cross-sectional area. 


Q Sir, you testified as an expert in structure 


cases, and soise of them ^»nwesinyaJ,vf4„|»rQba^^y,„rfti,i>fp^9.i,>aa 


steel bars, have they not? 


A Oh, yes. 


Q And what shape are reinforcing steel bars made ii 


A They are round. But this has nothing to do 


don't confuse it with the strength of the material. 


In the case of the reinforcing bar, is so because these 


bars are extruded much more easily in a round form. If 


you had the same size square bars, you will have greater 


strength because you have greater cross-sectional area. 


Q Then, is what, you are telling us that a square 


bar of steel of the same type of steel and the same 


dimensions as this article that I'ti talking to, and 


you probably have one of these on your own car, if you 


\ 
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look, sticking out on each door — 

MR. REARDON: Objection, your Honor. 

THE COURT: Yes. 

Q You know what this is, for the record. It is 
part of the latching system that sticks out from the 
closing side of the door that catches the latch. I'm 

Identifying it. That is the part you are familiar with, 
are you not? 

A Yes. It is the part in the car. 

Q And, of course, trucks in their construction 
are made more durable in aj.1 pespects than passenger 
cars because they are bigger and heavier and carry more 
weight and they have more strains and stresses put on 
them; right? 

A This is why the door of a cab is constructed in 
the manner that I described. 

Q So I guess that since that pintle hook takes a 
lot of strength to bend that steel, that it also in 
correlation has quite a capacity to resist pulling apart, 
a good piece of steel; right? 

A No, sir. Again I think you are confusing — 

Q You may think so — 

MR. REARDON: May he answer, please, first? 

MR. NALKUP: I don't mind him an8%raring, but I 
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will do my thinking. You do yours. 

MR. REARDON: Your Honor, I agree with that. I 

think that is fair. But let's hear the answer first. 

A Can I put it on the board so there will be no — 

Q Put it on the board. We'll get there eventually. 
THE COURT: We are going to conclude at 1:30. 

The jurors have been here since 10:00. 

A The shape of a piece of material is not 
everything else being equal is not the determining 
factor of its strength. The only determining factor 
is the cross section of this maberielif'jrr• - n r r.m** -PHr-r! 

In other words, if I have-a-round piece, let's 
say, of 1 inch in diameter, and if I have a s . lare piece 
of 1 inch dimension, the bar is more strong than the round, 
y^i^y simply because it has an additional amount of cross™ 

sectional area at the corners. 

Q Well, that sounds reasonable to me. A 1-inch 
bar of steel or a 1-inch round bar of steel, if it's good- 
quality steel, and I guess good-quality steel is available 

in manufa Cturing latch systems? 

A Yes, sir. All steel used in structural systems 

of this type should be good commercial-grade steel. 

Q All right. Heve a seat. 

What I'm saying is, whether it is a bar or 









r 
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2 

whether it is round, if it's good commercial steel it 


3 

can take quite a beating before it will fail and pull 


4 

apart, as you Yi&ve shown us on that pintle hook, right? 


5 

A To the extent of its elastic limit. There 


6 

is the determining factor. In other words, if you have. 


7 

let's say, 1-inch cross section, regardless of the shape. 


8 

it can be oval, it can be rounc it can be hollow, it 


9 

can be anything, as long as you have one square inch of 


10 

cross-sectional area, and if you assume that this material 


11 

has 90,000 pounds per square inch strength, which is the 


12 

plastic limit, then regardle8S''of the shirpe that'^' ' 


13 

•material will take 90,000 pounds before it is damaged. 


14 

Q All right. And you are talking about on it 


15 

as the structure and not on some other part remote from 


16 

there; right? 


17 

A I was talking about the strength of the part. 


18 

Q Okay. I accept that. I want to thank you. 


19 

and since my time is running out -- I may be through here 


20 

in just a moment. 


21 

THE COURT: I don't mean to curb your cross- 

. 

22 

examination. If you want the witness back, to be 


23 

brought back — I am simply saying we are sitting until 


24 

1:30. The jurors have been here without lunch. 


26 

MR. WALKUP: I understand. 
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THE COURT: As a matter of fact, I suppose there 


is some redirect, too. 

MR. REARDON: I don't know. If Mr. Walkup 
stops, in the interests of my own elasticity I may stop. 

(Pause.) 

MR. WALKUP: Just one last thing. I think this 

is about a one-minute subject. 

Q You talked about the payload on the trailer. 

May 1 incaire what payload you were talking about in 
this accident? 

A The hypothetical qui^stio 9 ..te|^^t©(J.,t:q 
pound trailer, or a body attached to the cl>a 5 si 9 . .. 

Q What does the word "payload" mean? 

A Payload means a weight or a load. 

Q Doesn't payload mean the cargo that is being 
carried on a vehicle? 

A Yes. 

Q And do you realize now that there was no cargo o 

this vehicle and when you were talking about payload it 
was an empty little trailer? 

A well, again, the term payload perhaps is misused 

Basically, I was told that there was a 4,000-pound 
trailer attached to the frame, and this is what has been 
referred to as a trailer, the payload, or you can call it 
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the body or the trailer or anything. 

Q An empty trailer is a payload? 

A It is 4,000 pounds whether it is empty or full. 

I don't know what it was. 

MR. WALKER: I’ll stop now. 

MR. REARDON: I have no questions. 

MR. SCHWAB: I have thirty seconds, and my 
watch says I will finish by 1:30, your Honor. 

FURTHER CROSS-EXAMINATION 
BY MR. SCHWAB: 

Q You have been consulted, jyour.,company, I gather,, 
in about two or three cases by Berman & Frost over five 
or six years; is that a fair enough statement? 

A Over about eight years. 

Q You have never testified for Berman & Frost, 

to your knowledge; is that correct? 

A No. 

Q You have testified against Berman & Frost on 

various occasions, representing adverse parties; is that 
correct? 

A Yes. We would testify as to any of our studies 
and findings whenever we are called upon to do so. 

Q And on the occasions that I have had occasion 
to see you, be it in a courtroom or outside or elsewhere. 
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and on one occasion when you were consulted I remember 
speaking to you in person, I address you as Dr. 

Morfopoulos; is that correct? 

THE COURT; Is that a question or a statement? 

Q Is that correct? 

A Yes. 

Q I don't call you Vassilis and you don't call 

me — 

THE COURT: Your thirty seconds are up unless 
you want the witness because I have a question to ask 

hin. .MllH. 

I want to make sure 1 understand the expression 
of your opinion in this case. In substance, I am trying 
to put it very simply, your opinion is that the impact 
in this case of the rear right wheel coming in contact — 
the impact upon the curbstone or the median was so great 
that it released this kinetic energy which you put 
at 580,000 foot-pounds, as you term it. 

THE WITNESS; And that,as a result, every 
cosqponent part of the latch system was affected and the 
latch Itself was disengaged. 

THE WITNESS: No, not the latch system. In fact, 
nothing has happened to the latch. But the entire 
vehicle was twisted out of form permanently. 
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THE COURT: And what did that do as far as the 
latch was concerned? 

THE WITNESS: Well, what that did was physically 
to stretch the cab. The latch was a powerless element 
in the whole process. The latch did absolutely nothing. 
There are no forces in the latch, because the door hits 
the frame over the top striker. But when this cab 
stretches out and deforms, you know, opens up like that 

4 

(indicating), then there is nothing to restrain the door. 

Now, the latch has nothing to do with restraining 
the door. The latch just^-eimpiy closes the<^doori> 'r , 

THE COURT: Also, is it your opinion that 
this would have occurred no matter what kind of a latch 
system — 

THE WITNESS: Absolutely. 

THE COURT: — was in effect or was installed 
on this truck? 

THE WITNESS: The latch would be just a 

bystander. 

THE COURT: You say it doesn't make any difference 
what type of lock was on it? 

THE WITNESS: No, sir. 

MR. WALKUP: Well now, with all due respect, that 


opens up a 
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THE COURT: You are entitled to have him 


1730 


back. I an trying to clarify this for the purpose of 
the jury's consideration. This is a very vital issue 
in the case, is it not, gentlemen? 

MR. REARDON: It certainly is, your Honor. 

MR. NALKUP: YeS. 

THE COURT: That is Mr. Reardon's contention, 
as I understand it. He is sayir'i, in effect, it doesn't 
nake any difference what the state of the art was, it 
%rouldn't make any difference what latch system was in ther<». 

Is that correct? 

MR. REARDON: Your Honor says the state of the 
art. I think you misrepresent — 

THE COURT: Leave out the state. 

It doesn't make any difference what type of late i 
system was in that truck. 

MR. REARDON: The gigantic forces that we 
have been discussing — 

THE COURT: That is exactly why I am pinpointing 
the question for the jury. 

You may have the witness back if you want 
him. It is a very important element in the case. 

MR. MALKUPt I think, yoi'v Honor, that he has 


already answered that he made no studies of other types 
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THE COURT: i am simply saying to you, if you 
do want him back, you are entitled to have him back. 

MR. WALKUP: I'll let his counsel no this 
afternoon. ^ 

THE COURT: You are entitled to have him back 
if you want him. 

MR. WALKUP: Is it agreeable if I lot — 

THE COURT: There will be no problem about 
your returning here tomorrow morning? 

THE WITNESS: No particular problem. 

MR. WALKUP: I want to read over what he 
said on that subject. 

THE COURT: I kept you a few minutes longer. 
Have a good day. I am going to be sitting again in 
about thirty minutes, so I want to get some lunch in 
between. 


Good day, all. Tomorrow morning at 10:00 


o'clock. 


(The jury left the courtroexn.) 

(Adjournment taken to Wednesday, March 13, 
1974, at 10:00 a.m } 


« « » 
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MR. WALKUP: After it came out of this field 

and these mechanics brought this part of it-- 
Q They brought it back to your shop? 


A Yes. 

THE COURT: That was in preparation for trans¬ 
porting it to York? 

THE WITNESS: Yes. 

MR. SCHWAB: To transport the vehicle, your 

Honor. 

THE COURT: What did I say? 

MR. SCHWAB: I don't think the tire and wheel 

was ever brought there. 

THE COURT: I was referring to the entire 


vehicle. 

Q Can you tell us in lay terms and realizing tliat 
we are not tire ex.^erts, although we are learning a lot 
about tires, what the problem was with getting that tire 

off of the rim in your shop? 

A It was forced on very tight over the hub and we 

could not break it loose and we had to take a torch and burn 
one spoke out of the hub to relieve it so we could get the 

rim and the tire off the hub. 

Q Wduld it help you to explain to us to actually 

have chat tire, which U in the next room, to show where the 


* • * 
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before Taylors Mills Road, I believe it is? 

A Yes. 

Q And would you tell us what measurements you 
took at that location, please? 

A Well, I measured the cross dimensions of the 
road, the lane width and principally the median width, 
and also the height of the curbs. 

I observed the general nature of the median, the 
ground on it, and the drainage aspects of the northbound 
roadway, and I looked for scars on the east median curb. 

Q Now, did you take measurements of the curb of 
the median at different locations? 

A Yes. At about 10-foot intervals for perhaps 
100 feet, or 80 feet, frcwu the vicinity of wh*»re the 
accident appeared to have occurred, based upon the photo¬ 
graphs that we had with us. 

0 What was the height of this median? 

A Pretty uniformly 9-1/2 inches. 

Q Now, with regard to the width of this median 
divider between the north and southbound lanes, how wide 
was that median as you measured it, please? 

A The median is 16 feet wide, curb face to curb 

face. 

Q And you spoke about drainage ditches. Where 


« « • 
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question with a reasonable degree of certainty? 
THE WITNESS: Yes, I think so. 


THE COURT: Then answer it. 


A Well, that the door was permitted to open. 

Q Now, sir, 1 want to ask you a question on a 
different subject if I can find it in my notes, and then 
I think that's it. 

THE COURT: Before we leave that subject, I have 
a note from one of the jurors, which is as follows: 

"What kind of lock did the Pitman cab have?" 

Nof, if you gentlemen can agree upon it, you 
can state the answer. 

MR. WALKUP: First let me ask this witness 
that question: 

Q Do you know, sir? 

A Do I know what? 

Q What his Honor just asked. « 


THE COURT: What kind of lock did the Pitman 


cab have? 


THE WITNESS: You mean the auxiliary cab? 

THE COURT: Yes. 

THE WITNESS: I have no idea. 

MR. REARDON: I don't think counsel knows, eitheri 
your Honor. I would be happy to ans%rer it, if I could. 


5 
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I think Mr. Walkup would, too. 

MR. WALKUP: Oh, I know what kind it is. 

X have sat in it. 

THE COURT: You had better check first with 
counsel and don't make any statement about it; otherwise 
we will take testimony on it. 

Q Your deposition was taken in this case back in 
February, February 13th of 1974, here in New York City, 
and at that time Mr. Hirschl.orn, my associate, asked you 
one question at Page 77, as follows — 

MR. REAROOI4: Would you give us a moment, 

please? 

MR. WALKUP: Let me withdraw the question 
and I will ask this question. 

Q I - k you to assume — and I think you have alread 
assumed it -- that this vehicle had super single 18 X 22.5 
flotation tires in the rear, rather than the standard dual 
10.00 by 20's. What is your opinion, under the facts of 
the case as you knew them February 13, 1974, as to what 
a change in the size of the tire from the duals to the super 
singles would have in this case, insofar as the toppling 
over effect is concerned? 

MR. SCHWAB: I object to the form of the question. 

THE COURT: Overruled. 


* * * 
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You argue that to the jury. 

MR, REARDON: My point is a little bit 
different. I agree with everything that your Honor 
said. I want to prevent the plaintiffs from 
arguing that it is their position that inadvertent 
door opening is — if it is a possible cause -- our 
responsibility because they have never suggested 
that the design of any part of that latching 
mechanism brought about this inadvertent opening. 

THE COURT: No. I will tell you what I 
have in the charge as I remember it: 

That with respect to the claim.which is 
directed solely against your client* that there 
was a design defect* that there is no claim -- unless 
counsel correct me that there is no claim that 
it was defectively constructed or manufactured. 

That is the latch itself. 

The claim is that it was designed in such 
a way that it was not reasonably fit* in the event 
of an accident* to minimise unreasonable risk of injury 
to a plaintiff. And I think that states what the 
theories are in the case and what the applicable zale 

is under the Larsen case. 

MR. REARDON* May I leacs this with your Honor? 

• • • 







is making against the system. Page I’JR, cross examination 


by mr; 

"Q Do you recall yesterday testifying that in y'-’ur 
opinion what caused this latch mechanism to separate, the 
door to open, was a rather nominal impact? Do you renember 
that? 

"A Yes." 

Now, I would like to look at this nominal impact 
because I tell you right nov/, ladies and gentlemen, that if 
that door opened as a result of a nominal impact, then my 
client should absolutely be held responsible here. That door 
should not open on a nominal impact. It is not designed to 
do that. It is designed to hold under impacts that you would 
expect. 

So I tell you in all frankness right now that i£ 
in your deliberations you conclude fairly on this evidence 
that that latch opened with some kind of a nominal impact, 
my client is responsible here. It shouldn't have opened 
that way. But let's look at exactly the- way it did open. 

Mr. Hirschhorn provided some answers to interoq- 
gatories in this case that I read to you during the course of 
the trial itsalf where he described for us what happened here 
We are allowed to ask him qi^ostions, and this is part of his 
answer: 

9 * * 
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take a minute to do that. 

V7e have a 28,000 pound truck, 14 tons, six men 
in it, winches, tools, pulling a three to four thousand 
pound trailer unloaded, trailer unbraked, going a mini'.tum 
of 25 miles an hour on a hazardous and icy road, winds better 
than 25 miles an hour, the driver on the job twelve days, 20 
years old, never driven the truck before no prior training, 
no emergency situation. 

I say never driven the truck before. Sure there 
is some dispute about that. But the dispute is between Mr. 
Burlew and everybody else at Jersey Central. He is the only 
one who seems to say that he had driven that truck before. 

No one else ever remembers him doing it. 

And then we get into the question of whether or 
not there was some union rule that forced him to do this on 
this tragic occasion, and there was some tesstimony about it 
the other day, and I cim going to take the liberty of reading 
Mr. Conroy's cross ■ 3 X£unination to you, if I may, page 503: 

"0 Dave Burlew was a utility worker, is that not 
correct? 

"A Yes. 

"Q Sometimes you do let a utility worker drive the 
truck, don't you? 

"A When there ie no truck driver, the utility drivei 

« « » 
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was totally out of contro] and it whips around in a counter¬ 
clockwise direction, with the trailer behind, the additional 
rotational force, it smacks into this 9 and 1/2 inch curb, 
the air goes out of the tire, there is gouging of concrete 
out of that curb into the rim, leaving the damage we see here 
the thin,- goes diagonally across the median divider, dragging 
and gouging in the grass, and turns over. 

And then we are talking about a nonina] f,)rc-. 

And who computes for us chis nominal force? You may remc.nber 
I asked some questions of Mr. Severy about kinetic energy 
and all sorts of things like that. Well, thanks to Mr. 
Schwab, I must say that in the course of his cross examina¬ 
tion he asked Mr. Severy to compute it. 580,000 foot pounds 
of kinetic energy is what you get with a 28,000 pound truck 
going 25 miles an hour into that curb with the right rear 


tire. 


Now, after Mr. Severy told us about 580,000 pound? 
I think he wee Impressed by it himself because he didn't, 
suggest after that that this was a nominal force. Mr. Walkup, 
taking him on redirect examination, didn't say: Well, now, 

Mr. Severy, you say it is a nominal force, could you tell us 
how you explain SBO.OOO foot pounds of kinetic energy with 
your explaination of a nominal force? 

That question wasn't asked, you know, you can't 
oentredict lews of eoianca. No expert can do that. No one is 
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that glib and that bold, to stand before you and try and con¬ 
tradict laws of science, and Severy wasn't. But if there is 
any doubt in your minds about how severe that impact was, 
again let's look at some hard evidence. 

Do you remember Mr. Reilly? He was the foreman 
for Jersey Central and he was the fellow who got to the 
scene and followed the truck after the accident back to 
the Farmingdale yard, and sometime after that he said they 
wanted to get that rear tire off because it had been banged 
up and they w'jre going to ship the truck out to York, Pennsyl 
vanla, to Pittman's place of business. 

And he sent two men over to Farmingdale to get 
that tire off and get it changed, "Get it fixed so we can 
move this truck." These two men call him up and they say, 
"Vince, we are banging this thing and prying it. We can't 
get it off. There is no way we can get this off manually." 

So he says, "Tkae the whole thing, the brake and 
everything. Take the whole kit and kaboodle back to Allenhur 
to our garage," and that's what they did do, and they burn it 


off there. They literally have to burn it off with a welding 
torch because the lugs on that wheel, and there are five of 
them, ramaed hack into that rim. This is a cast iron steel 
wheel with five spokes, rammed into that rim as a result of 
that impact, called a nominal impact by Nr. Severy. 
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2 

Even more relevant, however, to the kind of ^rrer 


3 

that was received in this accident and how it was transmittcd 


4 

not just to that right rear tire but to the entire chassis 


5 

of this truck, is what happened after this accident in terms 


6 

of the salvaging of this vehicle. 


7 

And we know in evidence there is a repair order 


8 

that we put into evidence as General Motors' Exhibit A. 


9 

What happened is that Jersey Central wanted to find out if th 

'Y 

10 

could repair this vehicle and what it would cost, because it 


11 

had $40,000 invested in this, just about, 26 to Pitman, 7,300 


12 

to General Motors, 4,000 to Hendrickson, almost $40,000. 


13 

And they sent around appraisers, estimators. 


14 

to find out what it is going to cost, and they find out that 


15 

the entire frame, the whole chassis, has to be replaced, it 


16 

can't be repaired. The everity of that impact was so great 


17 

that the entire chassis had to be replaced. 


18 

I would ask you to look at this, if you're 


19 

interested, in the course of your deliberations to see 


20 

the magnitude of the damage. I'm not talking about sheet met 


21 

damage that you can legitimately say happened in the turn 


22 

over. I'm talking about d 2 unage to the superstructure of that 


23 

vehicle which can only legitimately be attributed to this 


24 

580,000 pounds of force. 


25 

Now, let me digrens again for a moment. Jersey 
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Central had this truck. Pitman had the; truck, everybody had 
the truck but nobody ever said General Motors had a shot at 
this truck before it got sued in March, 1971. They measured 
it, had their experts look at it. We never got a shot at 
that truck. You saw one picture of the truck when we got to 
it, stripped down, the whole body gene, the door gore, the 
man cab door gone. We never got a shot at that truck our¬ 
selves and nobody ever suggested, until we get sued in this 
case in March of 1971, that we had done one thing wrong, that 
our dealer had sold them a lemon, that there was anything 
wrong with that door, any instability of any kind that was 
our responsibility. 

But we are an ideal defendant in any case, let 
me tell you, because we are a target defendant, and I think 
that we are, because we make mistakes, we do make mistakes, 

every body else, but we didn't make one here, and that s 

what I'm asking you to find. 

Now, why do they say nominal forces? Why 
should that be the position of an expert in the case? I mean 
he's got all this damage. Why does he say nominal force? In 
thinking about it, the answer becomes very obvious. Because 
if he said, in this direct testimony, this wasn't a nominal 
force, this was a gigantic force, a super force, if ho said 
that, he would be admitting the very reason why this door 
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2 

opened and why it is not the responsibility of my client.. 


3 

Because it was a super force. It was not a nomin 

kl 

4 

force. And it takes a super force to get this door opened 


5 

under these kind of conditions. 


6 

You never heard any member of the crew suggest 


7 

that this was a nominal force that dumped those six men over 


8 

that day. They dare not ask that of the crew, because it 


9 

wasn't that and they won't get the right answer. But Mr. 


10 

Severy, to provide the technical leverage to make a case . 


11 

against General Motors, is prepared to say a nominal force. 


12 

Wall, it just isn't so. 


13 

Now, one more thing about Mr. Severy at this poin 

b 

14 

which I think graphically demonstrates why his testimony 


15 

should not be believed by you. You may remember that he 


16 

suggested that on the face of this striker, and you do see 


17 

things on that striker, and I would like you to look at that 


IB 

striker when you get a chance in your deliberations, he said 


19 

that is the objective finding of these forces that pushed 





20 

that striker and the rotor away from one another during the 


21 

course of the happening 6f the accident. 


21 

So I say: Would you be so kind, sir, as to show 


23 

the jury by marking on t.'sae two Ehrlich photographs where 


M 

these forces are apparent? And he has the gusto to draw 


25 

arrows about where he sees these marks on the striker a:> 



• • • 



/ 
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I also Know that jurors are intelligent, and I would not 
try to tell you that there wasn’t a big force that hit 
the right rear wheel of the truck. It was 580,000 foot¬ 
pounds, which means one pound to be lifted one foot. It 
doesn’t mean that you take a 580,000 hammer and hit that. 

It was a big impact, and nobody is debating 
that. But trucks and London buses, and tankers, and big 

moving vans, are designed for big forces. 

You know, we are talking here about a truck 
going 25 miles an hour that hits an object. I have seen 
Greyhound buses out in California pass me when I was 
going 65, and I felt like I was standing still. YOu have 
seen big rigs go down the highway at hight rates of speed. 
Think of the kinetic energy that's involved in those 

trucks. 

They are going to hit bumps, and they are going 
to hit various things, and they are going to be twisted 
and turned. And you come up to wrecks after they have 
happened with automobiles and trucks; how frequently do 
you see a door pop open? They are designed to withstand 
the type of forces we are talking about here. 

Now, I will be the first to concede that if you 
took this latch — and incidentally, this latch is not 
damaged at all. Do you know that there are no broken parts, 
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and decide the case without considering the whole thing. 

Now, if you will pardon iric, you know, it is a 
big responsibility to represent soiTiebody in the condition Dav 
Lane is in. I may offend ysu in some way by talking too much 
I may offend you in some way by criticizing some of the 
experts on --the other side. But please, if I do, don't take 
that out on Dave Lane or his wife. I am doing what I conceiv 


to be my duty and I am trying to call a spade a spade here so 
there will be no miscarraige of justice. 

Because I eun biased, I am an advocate, I am 
fighting for Dave Lane and his wife, and I am trying to make 
sure that you get the whole picture, and that you don't over¬ 
look the basic instability of this vehicle, that you don't 
overlook the fact that it would tip more readily under the 
circximstances of the vehicle, and I am trying to make sure 
that you thoroughly understand that it is not a big deal for 
General Motors to make a latch like others, make it that you 


can't open. 


And ■'■'m not saying they have to make a latch v/hic 


could stand 580,000 pounds of pressure right on it, but I say 
that in that wreck, and as Professor Severy said, in that 
wreck this type of latch, the encapsulated kind, has the 
strength to withstand the forces which were exerted on it, am 


this latch that was there isn't even bent or modified in any 


♦ * ♦ 
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341 ? 


2:15 p.m. 


(In open court; jury present.) 

CHARGE OF THE COURT 

THE COURT: Members of the jury. We are now at 
the stage of the trial where you are soon to undertake 
your final function as jurors, and that is to decide the 

fact issues in the case. 

At the start of ^e trial, I told you that 
in the preparation for this final duty it was not only 
important to listen carefully to each witness as he 
testified, but also to observe his manner of testifying. 

Despite the fact that this trial took somewhat 
longer than anticipated, and at times involved technical 
matters and terms beyond the ken of the average person, 
it has been evident to me, as it has been to counsel,who cot 
mented • upon it during their summations, that your interest 
never waned, that each witness had your keen and undivided 
attention, and that you are fully prepared to discharge 
your final function. 

You are the sole and exclusive judges of the 
fact. You pass upon the weight of the evidence; you deter¬ 
mine the credibility of witnesses; you resolve such 
differences as there may be in the testimony; and you draw 
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whatever reasonable inferences may be warranted from the 
facts as you determine them. 

My task at this point is to instruct you as to 
the law. It is your duty to accept these instructions 
of law and to apply them to the facts as you may determine 
them. 

In your determination of the facts, you will 
rely upon your own recollection of the evidence. What 
counsel may have said from time to time during the trial 
proper, such statements of fact as may have been included 
in questions of counsel, statements of fact made during 
the course of their sximmations, are not t? be taken in 
place of your own Independent recollection of the evidence. 

So, too, anything the Court may have said during 
the progress of the trial, or may say during the course 
of these instructions with respect to any fact, again, 
is not to be taken in place of your recollection of the 
evidence. That governs at all times. 

Before we consider the principles which apply to 
this case, a preliminary observation is in order to 
emphasize your duty as jurors to decide the fact issues 
fairly and objectively. There is no doubt that the 
plaintiff, David Lane, sustained severe injuries and was 
rendered a paraplegic, disabling him for the rest of his 
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life. Yet that doesn't mean that he automatically is 
entitled to a verdict. However much we may sympathize 
with him or his wife, who also seeks recovery of damages, 
he is not entitled to a recovery against the defendants 
unless, just as every other plaintiff who brings an action, 
he meets the burden of proof which the law imposes upon 
him as I shall define It ijn* these instriictlons. 

As jurors, you play a most important role in 
the administration of justice. Your oath is to render 
jw^tice fairly and impartially, without fear or favor, 
without regQsrd to who or what the parties are, and solely 
upon the evidence or the Jack of evidence, and in accordance 
with these Instructions of law. 

The glory of our system of justice is that all 
parties, individuals, corporations, and, indeed, the 
Government of the United States of America, stand as equals 
at the bar of justiceJmatioa cannot prevail' if 
sympathy, prejudice or bias enter into your deliberations. 

I have every confidence that, in the discharge of your 
final duty, you will live up to your sacred oath as 
ministers of justice and, as counsel for the plaintiffs 
and defendants themselves indicated, they would not have 
it otherwise. 


A further preliminary word: Since the accident 
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occurred in New Jersey, the law that will be applied is 
that of the State of New Jersey, even though the case is 
being tried in this federal court. It is here because 
litigants of different states have a right to try their 
cases in the federal courts. 

The issues in the case have been somewhat 
narrowed since the start of the trial. 

You will recall that I then mentioned plaintiff 
was seeking to recover damages upon several different 
theories of law. The plaintiff now confines his claim 
against the defendants upon what the law generally refers 
to as a manufacturer's strict products liability. This 
involves no concept 6f negligence. Generally stated, 
when a manufacturer puts into th.- public market a product 
which he manufactures, designs or assembles, and which is 
defective, that is, one not reasonably fit for its intended 
purpose or use, and such defect is a proximate cause of 
damage or injury to a person, the manufacturer is held 
liable for the resulting damage. 

Lane sustained his injuries on February 4, 1970, 
while seated in the front right seat of the cab of a vehicl< 
owned by Jersey Central Power & Lighting Company by which 
he was then employed as a lineman. The truck was ordered 
by Jersey Central through General GMC Sales, Inc., of 


26 
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Bradley Beach, a General Motors authorized dealer. As 
uitinately delivered to Jersey Central, it was the product 
of the tw defendants. General Motors and Pitman Manu¬ 
facturing Company, and also of Hendrickson Manufacturing 

Company. 

The chassis and cab had been manufactured by 
General Motors at its factory in Michigan. The chassis 
was then modified when Hendrickson installed special 
equipment, consisting of a Colman front axle and super 

single or flotation tires. 

Pitman, thereafter, installed a boom and derrick 

and rear cab on the chassis. The truck was received by 
Jersey Centre' on June 2, 1967. Plaintiff seeks to 
hold each defendant liable under the strict products 
liability concept. 

His claims fall into two categories; 

First;, he seeks to hold them liable on the 
ground that the vehicle was unstable and top-heavy and 
that the instability was the cause of the accident. 

In addition, he advances a second or separate 

claim solely against General Motors. 

In this instance, he contends that even if you 
should find that neither defendant is liable upon the 
claim of instability. General Motors is nonetheless liable 
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on the ground that the door latch system of the front 
right door was defectively designed. In essence, the 
doctrine here Is that It Is readily foreseeable that 
accidents do occur and are incidental to the normal use 
of an automobile. 

Consequently, the law imposes a duty upon the 
manufacturer of a truck to use reasonable care in its 
design to avoid subjecting the user or passenger to an 
unreasonable risk of Injury in the event of an accident. 
And, if an accident does occur and injuries are enhanced 
by the manufacturer's breach of its duty, it is held 
responsible for the resulting Injuries. 

Each defendant denies the plaintiff's claims 
as asserted against it. Each contends that no act or 
conduct on its part caused or contributed to the accident; 
that it was due solely either to the driver's conduct 
or hazardous conditions on the day of the iiccident. 
Moreover, each defendant contends that, even if you should 
find it breached a duty owing Lane, that he, by his own 
lack of care, contributed to the injuries which in any 
event would mean the damages should be reduced accordingly. 

As I have already told you, the fact that an 
accident occurred does not entitle him to a recovery 
upon any of his claims. Neither defendant was an insurer 




774a 

ebmch 

of Lane's safety. It may be held liable only If 
plaintiff sustains its claims. He has the burden of 
proving them by what ^he law terms a fair preponderance 
of the evidence. 

To establish by a fair preponderance of the 
evidence means to prove that something is more likely 
so than not so. In other words, a preponderance of the 
evidence in the case means such evidence as, when con¬ 
sidered and compared with that opposed to it, has more 
convincing force and produces in your minds that what is 
sought to be proved is more likely true than not true. 

It really goes to the quality of the evidence rather than 
the number of witnesses who were called to testify. It 
means that the person who has the burden of proof presents 
evidence more convincing and persuasive than that opposed 
to it. 

Now, perhaps an example will give you a clearer 
idea of what we mean by the preponderance of the evidence. 
Assume as you are going over the evidence in the case 
that you have before you an apothecary scale with its 
two receptacles on each side. And when you come to evidence 
that you are satisfied is credible and believable, and 
supports the plaintiffs' side of the case, you place that 
testimony in the plaintiffs' receptacle. When you reach 
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evidence that you believe is persuasive and credible on 
the defendants' side, you place it on the defendants' 
side of the receptacle. And you do this until you have 
examined all the evidence in the case. 

If, at the conclusion, the scale is weighted 

i*' plaintiffs' favor, no matter how slightly, 
then he has sustained his burden of proof by a fair 
preponderance of the evidence. If the receptacles of 
the scales are in balance, then he has failed, and 

obviously, if it is tilted in defendants' favor, again he 
has failed. 

Now, in determining whether, in fact, an issue 
has been proved by a fair preponderance of the evidence 
in this case, you may, unless otherwise instructed, con¬ 
sider the testimony of all witnesses regardless of who 
may have called them, all exhibits received in evidence, 
regardless of who may have produced them, and all facts 
which may have been admitted or stipulated, and all facts 
and events which may have been judicially noticed. 

Also, I have already instructed you, that the 
answers to interrogatories which were read in evidence, 

are also part of the evidence. Any answers ordered 
stricken by the Court must be di- _garded. 

There are, generally speaking, two types of 








776a 


1 

2 

9 

4 

5 

6 

7 

8 

9 

10 
11 
12 
IS 

14 

15 

16 

17 

18 

19 

20 
21 
a 
a 

»II 


ebmch 2420 

evidence from which a jury may properly determine the 
facts of the case. One is direct evidence, such as the 
testimony of a witness as to what he saw or heard. 

The other is indirect or circumstantial evidence, proof 
of circumstances from which inferences can fairly be 
dratm in terms of common extHBrience. 

The law makes no distinction between direct and 
circvimstantial evidence, but simply requires that the 
jury find the facts in accordance with the preponderance 
of all the evidence in the case, both direct and circum¬ 
stantial . 

Fact finding does not require mathematical 
certainty. You are permitted to draw from facts you 
find have been proved such reasonable Inferences as seem 
justified in the light of your experience. 

Inferences are deductions or conclusions which 
reason and common sense lead the jury to draw from 
facts %diich have been established by the evidence in the 
case. However, inferences cannot be based upon speculation 
or conjecture. 

I have made a reference to circumstantial 
evidence. Perhaps, again* an illustration will more 
clearly convey to you what is meant by it. Now, this was 
a sunny day, as we entered the courthouse. It was a clear 
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day. And assume, as you came into this room, those 
Venetian blinds were drawn, and over the Venetian blinds 
there were drapes. Now the result of that would be that 
you could not look outside, as you can right now and you 
can observe the atmosphere and weather conditions. Now, 
bear in mind the Venetian blinds are closed, the drapes 
are drawn over them, and you cannot look outside. Say we 
have been sitting here ?bout an hour and the door opens, 
somebody walks in with an umbrella that is drippinq wet. 

In a short while, he is followed by a person wearing a 
raincoat that is wet. In a little while, say, you hear 
a pitter-patter against ehw indow sills. 

If I asked you directly, "Can you tell me 
the weather outside?" Bearing in mind that it was a clear, 
sunny day when you entered, you couldn't give me direct 
evidence of that because you cannot look outside and 
observe the weather conditions. But I think you would 
agree that because of the three circumstances I referred to, 
although it was a clear sunny day when you entered, you would 
be justified in inferring that it was raining outside, that 
is about all circumstantial evidence means. You reason 
from one established fact to another. 

Now, let us consider the contentions of the 
'^ith respect to the facts of the occurrence. 
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Counsel for each lifigant, in his sunonation, has reviewed 
'fhe evidence in detail, and so my reference will be 
in broad outline,an#-i-s not intended as a detailed 
analysis of all tl.e evidence of of tMtteony. 

Its purpose is to set the framework against which you are 
to consider the issues and to decide whether plaintiff 
has sustained the essential elements of his claims against 
the respective defendants. You, of course, are to consider 
•11 the evidence in the case. 

Plsintiff contends that from the time Jersey 
Central received the truck x>n June 2, M67, to the 
of the accident, that it was defective in design or manu¬ 
facture in that it was unstable and top-heavy, and that 
each defendant, to the extent that it played a part in 
its manufacture, contributed to the defect. 

To support this aspect of his claim, he relies 
upon his own testimony and that of fellow employees. 

Their testimony, in substance, was to the effect that 
the truck, when driven on the highways or on the back roads 
swayed or rocked from side to side, that it was unstable 
and top-heavy. In addition, plaintiff essentially relies 
upon the testimony of 0mnryn m. Severy, a research 
engineer specializing in crash studies, who gave an opinion 
supporting plaintiff's claim of instability. His view was 
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that the vehicle's center of mass was excessively high, 
that the location of the principal load behind the rear 
axle wheel affected the center of gravity, that the boon 
should have been lower down, that the rear tires, which 
were placed inboard, increased the tendency for instability 
that these and other factors contributed to the instability 
of the vehicle. 

As to General Motors, the claim centers about 
the special equipment modification made by Hendrickson. 

I charge you that General Motors is accountable for the 
special equipment modification, even though it was 
performed by Hendrickson. 

Plaintiff contends that the chassis, as modified 
®®*^*^tickson. and then delivered to Pitman, was not 
adequate on which to install the superstructure 
Essentially, this relates to the claimed narrowing of the 


rear axle. 


As to Pitman, the claim rests on plaintiff's 
' opinion that the position of the boom on the 
vehicle and the other factors referred to by him contributo< 
to or increased the vehicle's instability, and, further, 
that good practice required Pitman to have evaluated the 
product before its release to the public to ascertain that 
it was reasonably fit for use. 
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Thus, plaintiff claims that each defendant 
played a part in producing an unstable vehicle, one 
that was defective, and that this defect was the cause 
of the accident and the roll over of the truck. 

As to the claim against General Motors with 
respect to the latch system, plaintiff's principal reliance 
is upon the testimony of Severy and that of another expert, 

I. Robert Ehrlich. The substance of their testimony is that 
the door popped open during the accident because the latch 
had a basic defect in design. Basically, their views 
were that the nominal force, together with the twisting, 
which resulted when the right rear tire struck the median, 
caused the latch mechanism to separate and to open the door; 

it failed because it was not encapsulated or did not 
have the so-called anti-burst features, that had the system 
had such restraints, the latch would have held in the turnove; 

Each defendant challenges plaintiff's claims. 
Thus, as to the claim of the latch or the latch system. 
General Motors offered the testimony of Dewane Forester, 
Assistant Chief Engineer of General Motors Truck and Coach 
Corporation. He challenged plaintiff's experts 
to the effect that the latch system was so designed 
that nominal forces such as came into play during the course 
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of the truck's mountin g the median curb caused the system 
to unlatch. Mr. Forester's view was to the contrary. 

He had two theories as to the door unlatching; one, that 
there was a severe deceleration of the vehicle causing 
Lane and other occupants of the cab to be justled about, 
and in the process. Lane struck the door handle inadvertently; 
or, two, that the vehicle was subjected to extremely high 
kinetic energy much beyond that which the vehicle was designed 
to withstand, and that the extreme overload forced the door 


open. 


Vassilis Morfopoulos, another expert witness, 
supported Mr. Forester's position, that powerful kinetic 
forces came into play in consequence of v;hich the latch 
was stretched beyond capacity and came apart. He also 
agreed with Forester's vi>w that this would have occurred 
no matter what type of latch was on the truck. 

As to the claimed instability, General Motors 
relies upon the testimony of, among others, Charles I,. 

Small, Hendrickson's director of engineering. He testified 
that it was Hendrickson's usual practice to mount the 
front and rear tires in alignment, or, as he termed it, 
so that the rear tires were tracking the front. 

General Motors also relies on certain documentary 
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exhibits which it contends showed that the rear wheels 
were mounted 95-1/2 inches apart further outboard than 
the front wheels when the vehicle left Hendrickson and was 
delivered to Pitman. 

That wouldn't be 95-1/2 inches apart further 
outboard than the front wheels. That part is a mistake. 
They were mounted 95-1/2 inches apart outboard. Thus, 
General Motors claims this aspect of alleged instability 
cannot be attributed to it. 

The defendant Pitman called witnesses who also 
sharply disputed material itestimony of'plaintiffs' 
experts. 

Jack E. Stilwell, its director of engineering, 
testified the chassis as received by Pitman from 
Hendrickson complied with or exceeded its minimum spec¬ 
ifications, also that a single 18 X 25.5 tire was adequate 
and it was equal to two 10 X 20 tires. 

He also challenged Severy's opinion that the 
boom should have been welled further down. 

In Stilwell's opinion, there was no defect in the 
equipment as installed on the chassis or in the design, 
that it was a well-balanced installation for this type 
of equipment, that it was fit and suitable for the purpose 

V 


intended 
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He also testified that Pitman usually doesn't 
remove tires or axles when equipment is mounted. Moreover, 
even if the rear tires were put on one way or the other, 
and closer to the rail frame by 5-1/2 inches, it would 
make no difference in the truck's stability; in sum, 
that it was a stable truck under all the conditions. 

James Stannard Baker, another witness called by 
defendant Pitman, also took issue with plaintiffs' experts. 
He denied that the turnover of the truck was due to any 
instability. In sum, in his view, the existence of the 
boom, whether the superstructure were hiqher, whether the 
tires were single or double, or whether they were inboard 
or outboard, wouldn't have made any difference --'the 
accident, under the prevailing conditions, would have 
occurred and the truck would have turned over. 

Moreover, insofar as plaintiff and fellow 
employees testified that^when used, the truck swayed. 

Baker denied this was due to any unstable condition. 

Against this broad background, we consider the 
respective claims of plaintiff and the essential elements 
that he must establish by a fair preponderance of the 
evidence if he is to prevail. 

First, as to the claim of instability of the 



vehicle. A product may pass through, be processed, assemble 
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or manufactured by a number of persons before it is 
completed and reaches the ultimate consumer, and each person 
who may have contributed to a material defect may be held 
liable. In effect, plaintiff here advances such a claim 

against each defendant. 

In order to prevail, he must establish as to 

what defendant,(1) that a defect of design or manufacture 
existed in the construction of the vehicle, that is, that 
it was not reasonably safe for its ordinary or Intended 
use or purpose; (2) that such defect existed at the time the 

vehicle left the control of the defendant. 

In the instance of General Motors, I have already 
instructed you that it is chargeable with the special 
equipment changes made by Hendrickson. In the instance of 
Pitman, this would refer to the equipment or the manner 
in which the equipment was installed on the chassis. 

(3) that such defect was a proximate cause 
of the accident and the injuries sutained by the plaintiff. 

By proximate cause is meant that the defect was 
a substantial factor in bringing about the accident and 
a factor without which the accident would not have occurred. 

It need not be the only cause of the accident. 


25 


or even the dominant cause, for the law recognizes that 
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there may be more than one proximate cau55e of an acciiloat. 

When two or more persons are under a euty to 
perform an act, such as to market a product that is 
.reasonably safe for its intended use or purpose, and each 
breaches that duty with respect to the product, but in a 
different manner, and such broaches concurred and united 
together in proximately causing an accident and injury, 
then each is subjected to liability. 

Thus, if you find that the separate acts of cacn 
defendant, while the vehicle was under its control, resulted 
in a final product, not reasonably safe for use when it 
was delivered to Jersey Central, and such concurrent acts 
proximately caused the accident and plaintiff's imur-y, 
each is liable, regardless of the relative degree in whicli 
each contributed. 

If you find that either or both defendants' 
conduct was a proximate cause of the occurrence, it is 
not a defense that the conduct of some other person not 
a party to this action, for example, that of the driver 
of the vehicle, also may have been a cause of the accident. 

However, if you find that the sole and only prox¬ 
imate cause of the occurrence was the conduct of someone 
not a defendant, then plaintiff cannot prevail and your 
verdict should be for the defendant. 
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The proof as to proximate cause may not rest on 
any speculation as to the way the accident occurred. 

You cannot infer from the mere overturning of the vehicle 
that it was defective. If you cannot determine the cause 
of the accident, or you find that there are equal probable 
causes which cannot be attributed to a defendant, then the 
plaintiff will have failed to sustain his burden of proof 
as tc that defendant. 

However, plaintiff does not have to establish 
the precise defect that caused the accident. The proof 
may be circumstantial. 

It is sufficient if, from proof of established 
facts, it may reasonably be inferred that the vehicle was 
defective and that such defect was a proximate cause of 
the accident. However, again, if you cannot attribute such 
defect to a particular defendant, that defendant may not 
be held liable. 

Now let us turn to the plaintiff's additional 
claim which he advances solely against the defendant 
General Motors, which relates, as you know, to the latch 
system. Under this claim we are not concerned with the 
accident itself, or whether or not either defendant or any 
other person was responsible for the occurrence. Indeed, 
this claim recognizes that accidents do occur and are 
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foreseeable. As I have already mentioned, plaintiff here 
contends that even if he should fail to sustain the claim 
of instability against either or both defendants, nonetheless, 
he is entitled to recover against General Motors because, 
as he claims, the latch failed to hold during the roll 


over. 


I 

He does not contend there was a flaw or defect 
in any of the physical parts of the latching mechanism or 
its manufacture. 

What he does contend is that the system was so 
designed that in the event of an accident it was not reasonably 
fit to avoid increased injuries-- that the failure of the 
latch to remain in its locked position during the turnover 
of the vehicle caused him to sustain injuries he would not 
otherwise have received or that his injuries would not have 
been as severe. 

Here plaintiff argues that a reasonably safe and 
^*tch was the so- 'ailed encapsulated or anti-burst 
latch, and had one been installed, then under the conditions 
of this accident the door would not have opened, which, as 
you know, is disputed by the defendant. 

The duty Imposed upon a manufacturer, which I 
have referred to, to market a product designed to avoid 
unreasonable risk of injury in the event of an accident. 
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an accident-free or crash-proof truck or latch system. 

The standard imposed is not absolute perfection, but a 
design reasonably adequate to avoid increased risk of 
injury. 

Thus, to sustain this claim against General 
Motors, plaintiff must establish by a fair preponderance 
of the evidence, one, that the latch system was defective 
in design, that is, that it was not reasonably fit to 
avoid increased risk of injury in the event of an accident; 
two, that such defect was a proximate cause of injuries 
over and above those that plaintiff probably would have 
sustained absent the defective design. 

Both elements of this claim, whether the latch 
system was defective, involved tschnieal physical and 
scientific matters and the alleged increased injuries, 
particularly the spinal injuries resulting in plaintiff's 
paraplegia, are the subject of sharp and conflicting 
testimony by the medical and other experts called by the 
parties. 

It may seem strange to you that where those 
specially trained in such fields are in sharp disagreement 
that you, as laymen, are called upon the resolve the 
issue. But that is your function, since these do concern 


fact issues 
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As to the claim of increased injuries, I shall 
again refer to this in instructing you on damages in the 
event you reach that issue. 

Out of the mass of testimony, so much of which is 
in conflict, you are called upon to decide whether plaintifl 
has sustained his burden of proof as to any of his claims. 

You will necessarily have to appraise the 
credibility of the witnesses who appeared before you. 

How do you evaluate the testimony of witnesses, lay and 
expert? And again, I call your attention to what I 
instructed you about at the very start of the trial, hov; 
important it was to observe the manner of testifying on 
the part of each witness, because this may give you some 
idea as to whether or not his testimony is acceptable or 
believable. 

In apprulging a witness' credibility, you may 
be guided by his appearance and conduct, his demeanor, 
and, as I have said, the manner in which ho testified, or 
the character of his testimony. 

In your search for the truth, you use your plain, 
everyday common sense. As I often say to jurors, when 
you walk into a courtroom, and when you sit and listen 
to evidence during the trial, and thereafter deiibervite, 
you don't leave your conunon sense outside. 


It is with you 
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inside the jury room just as I an sure it has been with 
you throughout the course of this three-week trial. 

Jurors are supposed to reach their conclusions 
on the basis of common sense, common understanding, and 
fair beliefs, grounded on all the evidence, direct and 
circumstantial. 

You should carefully scrutinize all the testimony 

given, and the circumstances under which witnesses testified 

and every matter in evidence wnich tends to show whether 

a witness is worthy of belief. i 

i 

How did the witnesses impress you? Did they j 

appear to be testifying frankly, candidly and fairly? 

Or did they appear to be evasive or less than frank? 

What degree of credence you should give a witness' testimony 
is to be determined by his conduct and manner of testifying, 
whether or not he appears r to be biased or prejudiced in 
favor of one party or the other, whether he might be 
affected by the verdict. 

In short, using the vernacular, you size up a 
witness in determining whether or not his testimony is 
^^'^thful, credible, and acceptable. 

You may take into account the interest of a 
witness. Theplaintiffs, obviously, are interested witnesses. 
So, too, Mr. Forester, employed by General Motors, 


25 
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Hendrickson's representative and Pitman's, who testified 
respect to matters pertaining to the manufacture 
and construction of the truck or superstructure, as to 
which each had some responsibility, may be consiclerecl 
interested witnesses. 

Now, an interested witness is not necessarily 
unworthy of belief, it is simply a factor which you may 
consider in determining the weight and credibility to be 
given to his testimony. 

The inconsistency or discrepancy in the testimony 
of witnesses, or between the testimonv of different 

witnesses, may or may not cause you to discredit such 
testimony. 

In weighing the effect of a discrepancy, always 
consider whether it pertains to a matter of importance 
or an unimportant detail, and whether the discrepancy 
results in an innocent error or an intentional falsehood. 

If any witness — and obviously this applies to 
all witnesses — has wilfully testified falsely to any 
material fact, you have a right to disregard the testimony 
of that witness in totality, or accept only that part or 
portion which commends itself to your belief or which you 
may find corroborated by other evidence in the case. 


Now, as to expert witnesses, during the progress 










ebmch 


793a 


2437 

In the event you conclude he has not. that would 
end your inquiry, and of course also in the case ol 

Mrs. Lane, and you proceed no further but return a verdict 
in favor of the defendants. 

If plaintiff has prevailed, then the defendant 
or defendants, as the case may be, are liable to plaintiff 

for damages which flowed as a result of the defendants* 
conduct. 

If plaintiff Pavid Lane prevails, his wife also 
is entitled to a recovery of damages. 


The purpose of the law is to compensate an 


injured party for the damages sustained as a result of 
another's conduct. Your award must be fair and just. 

It must not be excessive; neither may it be inadequate. 

In this, as in all matters, you will be guided bi your 
®J^P®tience and common sense. 

The daneqe items cover different periods. There 
those which you mey find plsintiff suffered or ...curred 
from the date of the accident to the present. Then there 

are other damages which are likely to be sustained in the 
future. 

Thus, if plaintiff prevails, he is entitlod to 

recover: 



(1) The reasonable doctors’, 


nursing, hospital 








794a 


ebiHuh 2438 

and other incidental and related expenses necessarily 

> 

required for his treatment from the date of the accident 
to the present. The parties have agreed that this amount 
is $91,700; 

(2) Future medical, surgical, hospital and 
other related expenses reasonably required in his further 
treatment; 

(3) Los" of wages from the date of the accident 
to the present. 

Here you take into account the evidence of Lane's 
earning capacity before the accident, and determine what 
he reasonably would have earned had he not been disabled. 
Also, you take into account the increases in wages that 
you find were granted to date. 

(4) Future loss of wages; 

(5) Pain, suffering and mental anguish already 
suffered by him and proximately resulting from the 
injuries he sustained as a result of the accident; 

(6) Such pain, suffering and mental anguish 
as you may find he is reasonably certain to suffer in the 
future fron the same cause. 

As to the damage items, those to date are fairly 


calculable. As to the medical, hospital and other expenses, 
you have, as I have already mentioned, a precise amount which 
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2 

has been stipulated. 


3 

As to the loss of wages to date, there is a yard¬ 


4 

stick based upon past earning capacity. These items and tha 

t 

5 

of pain and suffering to date are to be awarded without 


6 

discount. 


7 

However, the awards for future losses must be 


8 

discounted at present worth which I shall presently 


9 

discuss. 


10 

The award for future losses obviously turns on 


11 

matters that cannot be determined with certainty or pre¬ 


12 

cision. How long is it likely that plaintiff will live? 


13 

What is his life expectancy? How long is it likely that 


14 

plaintiff would have continued to work — his work 


15 

expectancy as distinguished from his life expectancy? 


16 

Your determination of Lane's life expectancy and 


17 

his work expectancy play an important part in evaluating 


18 

the award for future pain and suffering and prospective 


19 

loss of wages. 


20 

According to the mortality tables issued by the 


21 

United States Department of Health, r.ducation and Welfare, 


22 

his life expectancy, or the life expectancy of a person 


23 

of plaintiff's age is 40.40 years. I am giving it to you 


24 

as of this date, tiikco I hav«;already Indicated that any 


26 

avard up^ to tfarte^ia saparata. ' v . 
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using are purely hypothetical, and are suggested only as an 
example for your guidance in properly assessing damages. 

Assume that you decide plaintiff's life expec¬ 
tancy is 32 years, and that his annual and necessary medical 
and related expenses required, as a result of the damage, 
would be $1,000 per year. The damages to be awarded are 
not 32 multiplied by $1,000, or a total of $32,000; 
it is a lesser sum. Adequate allowance must be made for 
the earning power of the money. A capital sum in hand 
may be invested at once and earn interest. Thus, if 

I 

someone owed you $32,000 payable in installments of 
$1,000 a year for 32 years, you know that if you had a 
fixed sum in hand right now, a sum less than a total 
of $32,000, it would be the equivalent of the total 
installments to be received year by year at the end 
of the 32-year period. 

You must compute the present worth of the damages 
for future medical expenses so that by the expenditure of 
both principal and interest in each year, the total sum 
will be exhausted at the end of the period you decide 
Lane will require future medical treatment. 

The earning power of money, that is, the rate at 


26 


which a capital sum can be invested to yield income, 
sometimes referred to as the discount rate, is to be 
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determined by you. 

The rate of return should be that which a person, 
without financial skill, could safety secure on his 
investment. I suggest at this time that it would be 5-1/2 
or € per cent. Thus, tne larger the rate of return, the 
smaller the capital sum that is required. 

Next, we consider the question of future loss 
of wages. The plaintiff obviously is presently incapacitated 


from engaging in any gainful occupation. However, as he | 

I 

testified, he is attempting to regain his earning potential! 

f 

by attending school in the hope that sometime in the future 

he will be able to earn some income. He is, however, 

entitled to be compensated for future loss of income or 

the dimunition of his earning power. 

0 » 

In this instance, it is not the plaintiff's 
life expectancy which governs, but his estimated work 
expectancy if he had not been injured. In other words, 
taking into account his age, the state of his health, his 
physical ability, his earning power, and regularity of 
employment prior to the accident, you decide how long a 
period it is likely that he would have continued to work 
except ^r the injuries sustained as a result of the 
accident and, in consequence, deprived of such future 
income. 
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Here, too, once you have decided the yearly 
aiaount, and the period of wages, and the period of future 
lost income or dimunition of income, including probable 
increases in wage payments and advancement in position, 
you must reduce that total to the present value on the same 

basis as I referred to in the instance of future medical 
expenses. 

Finally, there is the element of deunages for 
pain and suffering experienced by Lane to the present 
and such future pain and suffering he is likely to endure 
in the future. Here there is no yardstick or mathematical 
formula to guide you. You use your good judgment and 
common sense, taking into account the nature and extent 
of the injuries and those you find to be permanent. 

If plaintiff David Lane — l think I aave said 
this already sustains any of his claims, Mary Ann Lane 
also is entitled to the recovery of deunages. 

You will award her deunages for pecuniary loss 
which you find she sustained by the loss of her husband's 
services and society. In determining the anx>unt of such 
damages, you may take into consideration the nature and 
extent of the husband's services and society prior to the 
accident, including his disposition, temperament, character 
and attainments? the interest he manifested in his home. 
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the social life of his family, and the comfort, happiness, 
education and general welfare of the members of his family, 
the services he rendered in superintending the household, 
training the children, assisting his wife in the management 
of her affairs, his acts of affection, love and sexual 
relationship, and the extent to which the injuries he sus¬ 
tained in the accident incapacitated him from performing 
such services and providing such society for her after 
the accident. 

You will award Mrs. Lane such an amount, based 
upon the evidence of value you heard, and upon your own 
observations, experience and knowledge, conscientiously 
applied to the facts and circumstances as in your judgment 
will compensate here for the pecuniary losses that you find 
she has sustained, and is reasonably certain to sustain 
in the future by reason of her husband's inability to 
perform such services and provide such society as a result 
of his injuries. 

When you have computed the various items, you have 
the total amount of damages, but this is not necessarily 
the eunount of your award. Here you have to consider the 
defendants' contention with respect to the failure of 
plaintiff to wear the seat or the lap belt, as it is 
referred to, at the time of the accident, and that he failed 

i 

it 
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to exercise a reasonable degree of care for his own safety- 

Here the defendants contend that had plaintiff 
worn a seat belt, his injuries would have been less severe 
than they actually were. The burden of proof on this 
issue is upon the defendants. 

In computing damages, you may take into con¬ 
sideration plaintiff's failure to wear a seat belt only if 
you find the defendants have established by a fair pre¬ 
ponderance of the evidence: 

(1) Tnat plaintiff was negligent in not using 
a seat belt, that is, that he failed to exercise that 
degree of care that the average and reasonably prudent 
person would have exercised under all the attendant 
circumstances as of the time and place of the accident; 

(2) That such conduct was a proximate cause of 
his sustaining injuries which otherwise he would not have 
sustained. Again, this subject is a matter of controversy. 

General Motors, to support its position, offered 
the testimony of an expert who, based uf)on reasons detailed 
to you, was of the opinion that had plaintiff worn a seat 
belt, he would not have sustained the spinal cord injury 
which resulted in paraplegia, that his injury would have 
been of a minor nature. 

The plaintiff, to rebut this claim, recalled Dr. 
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Samuel Stevens who disagreed with defendant's expert 
on th.s subject. 

If,Upon all the evidence, you find the defendants 
have sustained this defense, then you must take it into 
consideration and award an aunount that will compensate 
the plaintiffs only for those injuries and damages they 
would have sustained had the seat belt been worn, and 
return your verdict accordingly. 

You may not add any sum to the amount of your 
verdif , for federal or state income taxes, as the sum re- 

I 

covered by plaintiff is not taxable to him. 

In discussing the testimony, I have, of course, 

iou^ht to adheM to thd-record 1 I think I referred Ho this 
previously. If, per chance, any reference I have made 

to the testimony in this case does not coincide with your 
own recollection of the facts, you are to have no hesitancy 
and I emphasize this as strongly^as word can convey 
meaning — t6 disregard my statement and relying entirely 
upon your own recollection. 

No statement made by me is intended in any 
respect to influence your judgment, and I am sure that you 
all understand that. 

During the course of the trial, occasionally 
I asked questions of the.witnesses. You are to draw no 
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inference from the Court's Questioning of a witness. 

The Court's duty, in addition to presiding at the trial. 


is to see that such issues as there are in the case are 
and such Questions that I asked were merely 
for the purpose of seeing that the facts in relation to a 
particular issue or issues were properly presented before 
you and made clear. You are not to assume that I have any 
view as to how the case is to be decided. That is solely 
your function and responsibility, and no one, including 
the Court, may invade your province. 


Under your oath, you were sworn to try this ^ 


I 

I 


case in accordance with the law and the evidence and render 
a true verdict accordingly. Each of you is entitled 
to his or her own opinion, but you are required to exchange 
views with one another. I think I told you at the very 
start of the trial that this is the very function of the 
» to review the evidence, discuss and consider and 
evaluate the testimony of the witnesses. You are supposed 
to listen carefully to one another's arguments. 

ilow, if you should have a point of view that 
^^^ters from that of fellow jurors, and if, after 
discussion and listening to reasons and arguments of your 
fellow jurors, you are persuaded that an originally held 
point of view should yield upon the basis of the law and 
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evidence, there is no reason why you should not cha.vfe 
a view previously held. But remember always that your 
final vote must reflect your own conscientious judgment 
as to how the case should be decided upon the facts and 
in accordance with the laws. 

To report any verdict it must be unanimous. 

Now, I have prepared what we call a Special Verdi 
in view of the issues in the case because I thought it 
would be helpful. This, in effect, is submitting a series 

o£ questions to you Whith when answered ’will result 
in the verdict in the case. 

1. With respect to plaintiff's claim based 
upon the alleged instability of the vehicle, do you find 
plaintiff has sustained his burden of proof against: 

(a) General Motors Corporation? 

And to decide that, there is a line below that, 
(answer yes or no). 

(b) Pitman Manufacturing Company? 

(answer yes or no.) 

2. With respect to plaintiff's claim based upon 
the alleged defect of the latch mechanism, do you find 
plaintiff has sustained his burden of proof as to the 
defendant General Motors? 


85 


(answer yes or no) 
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And there is a space to answer that. 

3. If you find that plaintiff is entitled to 
an award of damages against either or both of the defendants 
upon any of the above claims, what amount of damages 
do you award to David Lane for the followira: 

(a) medical, hospital and related 
necessary expenses to date 

And a space for the amount. 

(b) wages lost to date. 

(c) pain and suffering to date; and 

(d) future medical and reflated expenses j 

1 

discounted to present worth. I 


(e) future loss of wages, discounted to 

present worth. 

And then the total for David Lane. 

In the case of Mary Ann Lane; 

5. What award do you make for damages suffered 

(a) to date — and a space for the amount. 

(b) future damages discounted to present 
worth and a space for the amount. 

And total award of damages to Mary Ann Lane. 

And I have two other questions: 

7. Did the defendants sustain the burden of 
proof that plaintiff David Lane was negligent because ho 
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did not wear the lap belt and thereby increased the severity 
of his injuries? 

(answer yes or no.) 

Then answer Question 8 only if you have answered 
"yes" to the foregoing question. 

8. Does your verdict reflect you have considered 
this in your award of damages? 

Now, members of the jury, you might remain where 
you are because I will see the lawyers now in the robing 

room. I 

You may come in, gentlemen. 

(In the robing room.) 

THE COURT: The plaintiff may state his exceptions, 

please. 

MR. WALKUP: No exceptions. 

THE COURT: Mr. Reardon? 

MR. REARDON: Your Honor, I have already given 
you certain comments with regard to our legal position ac 
the time we made our various motions, one with respect to 
the charge on Evans as against Larsen, and I would except 
to that portion of your Honor’s charge with respect to 
foreseeability. 

Secondly, I except with respect to the reasonably 
fit aspect of the charge, as distinguished from the 
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2 

unreasonably dangerous aspect. 

3 

THE COURT; That's really the Larsen exception. 

4 

isn't it? 

5 

MR. REARDON: All right, your Honor. 

6 

I believe they are the only exceptions that I 

7 

have, your Honor. 

8 

THE COURT: Mr. Schwab? 

9 

MR. SCHWAB: No exceptions. 

10 

MR. REARDON; I thought your Honor was goin<T 

11 

to take exceptions first and then requests? 

12 

THE COURT: I don't take any requests now, j 

13 

anyway. That is the one reason v/e submit requests in 

H 

advance. 

IS 

MR. REARDON: Maybe I didn't understand your 

16 

Honor's procedure. 

17 

THE COURT: Then you may take exception to my 

18 

failure to grant requests. You may do that. 

19 

MR. REARDON; All right. Let me make myself 

20 

clear, your Honor. There are just two points that troubled 

31 

me. 

22 

First, your Honor did state, during the course 

23 

of the charge relating to stability, that the jury should 

M 

not infer from the mere fact that the vehicle turned over 

36 

that the vehicle was unstable, or vrords to that effect. 
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Your Honor did not give a similar charge with 
respect to the latch. I would ask your Honor to charge, 
in effect, that the mere fact that the door opened during 
the course of the roll over does not mean in and of itself 
and they shouldn't infer — that the latching system was 
defective. 

Your Honor did take care to do that on the one 
phase and not on the other. I would like the jury to 
understand that the same principle is applicable on both. 

MR, WALKUP: I don't know that I have any standinc 
to object, but I think tha-t charge could have been offered 1 
earlier. By now giving that charge — 

THE COURT; I don't recall that you had anything 

like that. 

MR. WALKUP; — it would unduly emphasize it, 
and now, after we have had the charge, to come into chamber£ 
and go back out and have his Honor tell them that specific 
item I think would be highly prejudicial to the plaintiff? 
and should have been presented and incorporated as a genera] 
thing. 

MR. REARDON; My thought is that it was, Mr. 
Halkup, and of course, only going through the various 
jf^quests, by doing that could we establish that. But the 
fact of the matter remains that his Honor did charge it in 
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one respect, and not to charge it in the other I think is 
prejudicial on the door latch claim. 

MR. WALKUP: I think his charge fairly stated, 
in a couple of places, that the mere happening of an 
accident -- 

THE COURT: I think I have, too. 

MR. REARDON: I think I ought to except to 
that porcion of your Honor's charge at the very l)eginning 
where your Honor talked about a claim by the plaintiffs 
with regard to General Motors that the chassis was not 
adequate tc support what went on top of it. It was at 
that point where your Honor was talking in general terms 
and not specific terms about the contention of the 
plaintiff. 

THE COURT: Yes. As a matter of fact, there was 
testimony on that by a witness. That was part of the 
claim. 

MR. REARDON: I am not familiar with that. 

My own recollection is that — 

THE COURT: Well, go ahead. 

MR. REARDON: I don't know what your Honor has 
in mind. My own feeling is that there is no claim here 
that tha chassis was incapable of supporting what went on 
top of it. 
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THE COURT: That was with respect to — it tied 
in obviously with respect to the axle or the inward 
position of the tires. 

MR. REARDON: Well, I understand that part of 
the claim, your Honor, but the way your Honor addressed 
the matter, it seemed to be that General Motors was 
involved in some special claim about the chassis being 
incapable of withstanding what was being put on it. 

I have no problem with the tires being inboard. I think 
the jury understands that completely. 

MR. WALKUP: Considered in its.totality, if I 
may respond to that, it would seem to me that his Honor 
told the jury that he was merely making a broad outline 
to help put the matter in context and the jury would dis¬ 
regard his thoughts, and it would be up to them, and 
counsel debated on it elaborately in argument. 

I hate to see emphasis put on something favoring 
one party or the other. I don't think we should go out and 
say something favoring the plaintiff or Pitman or General 
Motors. It was a very balanced charge and I don't think 
it is going to mislead the jury at all, and that little 
miniscule point that you have in mind might. 


MR. REARDON I If it were part of the plaintiff's 
case I wouldn't make this argument, but I don't think it is 
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MR. V/ALKUP: I believe it is well within tlio 
issues, your Honor. 

MR. SCHWAB: When the Court is finished writing, 

I would have a request, also, your Honor, in view of 
Mr. Reardon's request. 

THE COURT: What is that? 

MR. SCHWAB: If the Court is going to make some 
reference to door latch opening not indicating defect, 

I would like to point out to the Court that the Court 
did mention a toppling over not indicating defect, but 
counsel for the plaintiff has apparently a second theory, 
from what I gather, which is, your Honor, skidding a;: a 
result of defect, and perhaps that should all be lumped 
in together then really, because the fact of a vehicle 

skidding is surely no more proof of a defect than toppling 
over. 

THE COURT: You see what is happening now, and 
that is one of the reasons the rules require that the 

requests be in advance. I went over the requests with 
you. , 

I don't recall, Mr. Reardon, there was any 
specific request just as you have submitted it to me now. 

I am going to let the charge stand as it is. Your exception 
with respect to my applying the theory of the Larsen case 
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is noted. It has been In the record previously. 

And Insofar as I decline to enlarge on the 
charge now with respect to a special instruction to the 
jury, that the failure to latch, by itself, does not 
establish plaintiffs' claim, you have an exception to that 
too, and I think I will let it stand the way it is. 

MR. REARDON; Thank you, your Honor. 



25 
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(In open court; jury present.) 

(Olacussioii off the record.) 

(The two alternate jurors were excused.) 

THE COURT; All right. Swear the marshal. 

(A marshal was sworn.) 

THE COURT; All right, jurors, you may retire. 

(At 3;20 p.m., the jury left the courtroom 
to commence their deliberations.) 

(At 4;45 p.m.) 

THE COURT; I thin)c you gentlemen Icnow there was 
another note where the jurors asked for a decanter, and that| 
was number one, and that was sent in'to then. 

I have another note from them, and this reads, 

"May we have the loc)c, the pictures of the loclc enlarged, 
and the pictures of the door showing locit." 

Can you all agree on what they are aslcing for? 
There is no question about the loc)c. 

How, where are the pictures of the lock enlarged? 

MR. REARDON; Would you read that again? 

THE COURT; "The pictures of the lock enlarged." 

MR. SCHWAB; Just the lock and the pictures 
of the lock enlarged? 

THE COURT; The lock, the pictures of the lock 
enlarged, and the pictures of the door showing the lock. 
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do we? 


THE COURT: Are you agreed then, gentlemen? 
MR. WALKUP: I am agreed so far. 

MR. REARDON^ We don't have to identify these. 


THE COURT: Have we agreed on the exhibits? 
MR. REARDON: Yes, your Honor. 

MR. WALKUP: Yes, your Honor. 

MR. SCHWAB: Yes, your Honor. 

(Note marked Court Exhibit No. 1.) 
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2 

(6:17 p.m. in the robing room.) 

3 

THE COURT: I have a note from the jury reading: 

* "Did anyone teBtify why safety non-burst locks 

5 

were not used on trucks in June (June 2, 1967)." 

6 

And my recollection is that there is no such 

7 

8 

9 

testimony. Does any counsel have any different recollection? 

MR. REARDON: I can recall no specific testimony 
of that kind, your Honor. 

10 

HR. WALKUP; Neither can I, your IlOnor. 

11 

THE COURT: Mr. Schwab? 

12 

MR. SCHWAB: I cannot recall of any specific 

IS 

testimony. The only thought that mulls in my mind is wheth-r 

14 

the statement is a correct statement in view of all the 

15 

evidence. I don't know whether that is a correct statement 

16 

or not. There was-- 

17 

THE COURT: The question is did anyone tentffy. 

18 

If you point it out to me, you have got the record hero, if 

19 

you're raising an issue about it, give mo the record and I 

20 

will call it to their attention. 

21 

HR. SCHWAB: I am unaware of any specific proofs 

22 

to specifically answer that question. 

S 

THE COURT: Suppose I call them in. 

24 

MR. REARDON. That kind of a question wasn't asked 

25 

of .ny witness. That doesn't ne.n that within the framework 
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of a mass of testimony there isn't some— 

THE COURT: Mr. Reardon, I am not going to 
enlarge upon their question. I am going to answer the ques¬ 
tion that was put to me. If there are further questions they 
have on it, on the subject, I assume they will ask. 

MR. REARDON: All right. How will your Honor 
propose to answer it? 

THE COURT: I would say that to answer their 
question, after discussing it with the lawyers, nobody has 
any recollection that there was any specific question put 
to a witness on this subject. 

MR. REARDON: Fine. 

(In open court, jury present.) 

THE COURT: Members of the jury, I have your 
note, which read as follows: 

"Did anyone testify why safety non-burst locks 
were not used on trucks in 1967 (June 2nd.)" 

I have discussed the matter with the lawyers. 

My own recollection is that there is no such testimony, and 
the lawyers also agree that no one has any recollection 
that this specific question was asked of any witness. And 
that is the state of the record. 

Now, you have another question here: 

"How late may we stay?" 
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This part you don't need on the record. 

(Discussion off the record.) 

THE FOREIADY: Your Honor, T wonder if v;e could 
speak with you privately about somethin.j we are tryim- to 
interpret, something you had said. And it may bring the 
whole thing to a conclusion. 

THE COURT: You can't speak with me privately. 
The parties are entitled to know whatever question you put 
to me. If you have a question, you write it out and I will 
answer it, if it is a question that I can properly answer. 

I-thiak.you’should go inside and consult on the 
fomulation of the (|uestion with your fellow jurors. 

THE FORELADY: We would like to discuss it. 

THE COURT: All right. \ihy don't you go inside 
and discuss it. 


(At f:26 p.m. the jury again retired to cont 
their deliberations.) 


inur* 


room.) 


(Court's Exhibit 2, marked.) 

(At 6:50 p.m., the jury returned to the court- 


THE CLERK: Jurors will please answer a.s thej 


names are called. 


(Jury roll called-all presort.) 

THE CLERK: Madam Forelady, have you agreed upon 
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THE FORELADY: Yes. 

THE CLERK: How say you? Question one. V;ith 
respect to plaintiffs' claim based upon the alleged insta¬ 
bility of the vehicle, do you find plaintiff has sustained 
his burden of proof against (A) General Motors? 

THE FORELADY: No. 

THE CLERK: (B) Pitman Manufacturing Company? 

THE FORELADY: No. 

THE CLERK: With respect to plaintiffs' claim 
based upon the alleged defect of the latch mechanism, do you 
find plaintiff has sustained his burden of proof as to the 
defendant General Motors? 


THE FORELADY: No. 

THE COURT: Then you don't answer the other 

questions. 

Do you desire to have the jury polled, anybody? 
MR. WALKUP: Yes, your Honor. 

THE CLERK: Ladies and gentlemen of the jury, 
listen to your verdict as it stands recorded. 

Question one, with respect to plaintiffs' claim 
based upon the alleged Instability of the vehicle, do you 
find plaintiff has sustained his burden of proof against 
(A) General Motors Corporation? Your answer is no. 
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Question (B) Pitman ManufactJrina Company, 


Your 


answer is no. 


Question two. tjith respect to plaintiffs’ claim 
based upon the sliced defect of the l.atch mechanism, do you 
«nd Plaintiff has sustained his burden of proof as to the 
aefendant General Motors? Your answer is nc. 

(Each juror, upon being asked, -s that yor.r 
verdict? Responded in the affirmative.) 

T’lE CLERK: Jury polled, your Honor. Verdict 

unanimous. 

(Jury discharged.) 

the court: If there is nothing else, the court 
is adjourned, unless anybody has motions. 

WALKUP. There are no motions at this time. 

1 assume that any motions wo may have will be reserved. 

the court: well, there is a rule, i thin)c you 
have to nake them within a fixed time. 

I will say good night to all of you. 
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JUDGMENT. 


UNITED STATES DISTRICT COURT, 
SOUTHERN DISTRICT OF NEW YORK. 


X 


David lane and Mary Ann lane. 


Plaintiffa, 


-againet- 

General Motors corporation, a. b. chance Co., and 
Pitman mandfactdring Co., A Division thereof, 

Dafendante. 


-- 

The Issues in the 2 d>ove entitled action having been 
brought on regularly for trial before the Honorable Edward 
Weinfeld, United States District Judge, emd a jury on 
February 25, 26, 27, 28, March 1, 4, 5, 6, 8, 11, 12, 13, 

14, 15 and 18, 1974, emd the Court having submitted the 

attached special verdict to the jury, and the jury x,._ 

having answered the special verdict as indicated thereon, 
and the jury having returned the special verdict in favor 
of the defendants, it is, 

ORDERED, ADJUDGED A.iD DECREED, that defendants, GENERAL 











JUDGMENT 




MOTORS CORPORATION, A, B. CHANCE CO., AND PITMAN MANU- 
PA^RING CO., A DIVISION THEREOF, have judgment against 
the plaintiffs, DAVID LANE AND MARY ANN LANE, dismissing 
the complaint. 

DATED: New York, W, Y. 

March 19, 1974 


Raymond P. Burghardt 
Clerk 

APPROVED: 

Edward Weinfeld 

United States District Judge. 
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: 71 Civil ' 

GENERAL MOTORS CORPORATION, 
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• 

• 

Defendants. 

• 

• 




May 7, 1974 
5:15 p.m. 
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) 


MR, HIRSCHHORN: For the record, my name is Morris 
Hirschhorn and I am the attorney for the plaintiff and moving 
party on thie motion. 


This rule 59 motion to set aside the jury verdict 
is based upon the fact that it was against the credible 
weight of the evidence and concomitant to what would be the 
important issue as to whether or not the jurors in this case 
followed the Court's instructions and applied the law given 
to them in the charge, or whether they took the law unto thei 


T 


own han<^s and applied the law as they saw it. 


The reason this conten^on is made is based upon 
the question the jurors propounded to the Court just before 
they returned the verdict which stated "I wonder if we can 
speak with you privately about something we are trying to 
interpret, something you said, and it may bring the whole 
thing to a conclusion." 


Your Honor recalls you instructed and directed 
•the jurors to return — 

THE COURT: What did'I say precisely to the jurors? 
MR. HIRSCHHORN; I don't have the record with mo, 
your Honor. I have no portion of the record and I — 

THE COURT: Maybe your adversary will help you 

out.here. 


MR. REARDON: Yes, sir. 
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MOTION FOR A NEW TRIAL_ ^ 

• THE COURT: And loan you a copy of the minutes. 

MR. HIRSCHHORN: Your Honor said/ "You can't speak 
with me privately. The parties are entitled to know whatever 
question you put to me. If you have a question you write it 
out and I will answer it if it is a question that I can 
properly answer. 

"I think you should go ins'lde and consult on the 
formulation of the question with your fellow jurors." 

Now, your Honor recalls that instead of the jury 
doing that they returned with the verdict. And our conten¬ 
tion is we would like to evaluate the significance of that 
procedure in terms of whether or not the jury was applying 
the law given to them in the charge, or whether of necessity 
they were applying their own interpretation of the law. 

Now, it seems to me that the jury must have been 
mistaken or misconceived their function and duties or their 
powers when they decided that they would apply the law as 
they saw it without getting some sort of explanation or — 

THE COURT: l/hy do you say they applied the law 
without some sort of explanation? That is what I don't quite 
follow. 

Are you suggesting that they had something in mind 
different from what was contained in the Court's instructions? 

MR. HIRSCHHORN: Yes, your Honor. 
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THE COURT: What do you think they had in mind? 
Aren't you attempting to psychoanalyze the jury now? 

MR. HIRSCHHORN: No. I am not taking the positior 
that a jury is not entitled to speculate or conjecture. 

THE COURT: They are not entitled to speculate or 

conjecture. 

MR. HIRSCHHORN: Here we had a lot of witnesses, 
factii and law in the charge, but it seems to me that they 
could have asked about ~ let's take the two causes of actior 
against General Motors. 

One cause of action was based on a design defect 
under the Products Liability Law and the other cause of 
action was based on the doctrine of crash worthiness, or 
enhanced injuries as it is sometimes called. 

While there were two causes of action against 
General Motors, in law there were various branches of the so- 
called doctrine of crash worthiness or enhanced injury. We 
don't know what the jury , had in mind insofar as asking for 
some sort of help from the Court. There were many issues on 

the design defect as against one or the other or both the 
defendants. 

It could be that if your Honor had the opportunity 
to give an explanation if they had come back and asked for 
ic and if they followed the Court's instructions and directi'-f. 
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2 

the verdict might not have gone the way it did. At least. 


3 

it might — 


4 

THE COURT: I gave no instruction. I simply 


5 

suggested if they had a question to formulate it. I would 


6 

not take a question from a single juror. 


7 

MR. HIRSCHHORN: Wo certainly agree to that 


8 

because I think that should be asked in front of Court and 


9 

counsel so that we could have an opportunity. That is the 


10 

whole point. We had no opportunity to understand what was 


11 

troubling them and when they asked for something to inter¬ 


12 

pret, it seems to me since you instructed them that they were 


13 

the interpreters of the facts and you as the Court were the 


14 

the law, they were asking you a legal questior 

• 

15 

By their not getting the information they requested, the only 


16 

reasonable conclusion left is they took the law unto their 


17 

own hands and made up their own legal conclusion because you 


18 

certainly didn't give it to them because they didn't let you. 


19 

. Let's take the prior question, where they asked 


20 

the one written prior question,,in which they said, "Did 


21 

anyone testify why anti—burst locks were not used on trucks 


22 

in 1967." 

j 

23 

First of all, there was testimony in the record 


24 

that on .imported Chrysler trucks antiburst locks had been 


25 

used. The testimony was unrebutted — 

J. 


? 
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THE COURT: Mr. Hirschhorn, didn't I consult with 

counsel before I prepared'my answer with respect to that? ' 

MR. HIRSCHIIORN; Oh, yes. 

THE COURT: And did I not ask each lawyer whether 

or not he had any recollection of any testimony in the case 
on that subject? 

MR. HIRSCHHORN: That's correct, exactly as you sJy 
the COURT: And wasn't the answer that I prepared! 
based in effect on^a consentual basis, with all lawyers 

agreeing that to the best of their recollection there was 
nothing in the record? I 

MR. HIRSCHHORN: Absolutely, your Honor. I 

THE COURT: What is the complaint then? 

MR. HIRSCHHORN: The point is standing by itself 
the prior question had no particular significance because we 
didn't know what the jury really then was inquiring into. 

There wasn't enough by one single question for any counsel tJ 
.determine what it meant. But if you were to couple it, com-] 
P«e it or contrast it with the. fact that they walked into Je 
jury room, they asked for legal help, in effect, they walked 
out, they are directed to write down their questions and theJ 
come back and come back with a verdict. It seems to me that 
the first question, their failure to follow the Court's 
suggestion, or however you want to characterise it, directives 
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or instructions, or write down the question, it was a ques¬ 
tion of law. How do we know if your Honor had an opportunitj 
to answer it what the result would have been? 

The fact that we don't know doesn't preclude 
the fact that — doesn't make the verdict a valid verdict 
per se. 

How did it influence their weighing the evidence? 

THE COURT: Of course, it could very well be that 
by the time they got back into the jury room the matter, whal 
ever was troubling them, was discussed among themselves and 
they came to a judgment where they required no clarification. 

I have sat in cases, for exetmple, a criminal 
case, where the jury had come in after deliberating for hours 
and then asked for a re-reading of the entire charge. And 
I say, "If there is any particular area you would like, well, 
please advise me and we will have it read to you." 

And the jury has gone out and in a matter of two 
^ minutes come back with a verdict, despite the fact that they 
asked for a reading of the entire charge with the Court 
suggesting that a portion or any part or portion of the whol< 
charge that might be under consideration would be read to 
them. 

MR. HIRSClIIiORN: I understand that. 

THE COURT: You know, when you get into this area, 
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just I suggested a moment ago, you are trying to psycho¬ 
analyze the jury. 

MR. HIRSCHHORN: No, I am not trying to psycho¬ 
analyze them. The rule allows us to ask the Court to evaluate 
whether the verdict was against the weight of the credible 
evidence. Now, the fact witnesses, the exhibits, the brunt 
of the credible testimony, was certainly not against the 


plaintiff, but much more important than that, and much more 
than the confusion the jury might have had or didn't have, 
or resolved their differences in the courtroom, but to me it 
would seem only as on the facts how could they resolve the 
differences on the law if they admitted in open court they 
didn't know a certain portion of the law. 

THE COURT: They didn't say that at all. That is 
what you are saying now. You are interpreting the verdict. 

MR. HIRSCHHORN: I interpret only one thing. 

They asked the Court for an interpretation. It would be 
far-fetched to assume they were asking the Court for an 
interpretation of the facts, because you specifically told 
them they were the interpreters of the facts so that only 
left an interpretation of the law. 

THEOOURT: Wasn't there a sharp issue of fact raiie.i 
by the testimony of the experts on both sides with respect 
to the two specific claims that were presented to the jury? 
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MR. HIRSCmiORN: Assuming what your Honor poses — 

j 

THE COURT: I am not assuming. Mr. Hirschhom, \ 

I put a very direct question to you and I think you know I 
like a direct answer to a direct question. 

Wasn't there a sharp conflict in the testimony of 

1 

experts on the two very specific claims upon which you predi- 

j 

cated a claim for the plaintiff? 

MR. HIRSCHHORN: There wasa sharp question of 
fact insofar as the cause of the accident. There was no 
issue of fact, it was totally undisputed as to how the acci¬ 
dent occurred. There wasno dispute that it had occurred on a 
certain day in a certain way. The only dispute on the 
second cause of action against General Motors on the so-callcd 
second accident or doctrine of crash worthiness, was the 
subject of where did the man sustain his injuries. Did he 

sustain it when this 30,000 pound truck fell over on the side j 

I 

after the door opened up and he was ejected, or did he sus- 

( 

tain it inside the cab, the cab chasis? I 

• 

THE COURT: Wasn't there also an issue as to 

I 

whether or not a kinetic force was brought into play as | 

! 

against a different type of force? ' 

I 

MR. HIRSCHHORN: That is one Of the many things f 

the Court can evaluate on this rule 59 motion. The truck 
mounted the curb with the front wheels flush. There was no 
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questipn of some kinetic energy at that point. When you 

couple that with the fact that the trial record shows the 

door jumped open before the right wheel hit the curb, it 

shows that the weight of the evidence on the subject of 

kinetic energy is very much in doubt. 

Here is what I mean to say: Witness Layton 
clearly testified that as the front wheels — that certainly 
created kinetic energy—mounted the island curb the door 
suddenly popped up; that it was the fault of the right wheel 
tire that it struck; and how are we to know all this chassis 
damage, the twisting, the requirement to build another 
$7,000 chassis, that the damage to that chassis was created 
when it actually hit the ground. 

All of the defense is conjecture, but the facts 
as to how the accident occurred and where it occurred are 
undisputed. The only disputes are created by two of the 
experts who were not there. 

Now, if we discontinue all experts — let's 
assume there were no experts in the case, though there ware 
four with many complicated issues, there were four experts - 
and discontinue all the experts for the plaintiff and defend 


ant. 


We have a truck going out of control on snow and 
ice, hitting the island curb, rolling over and falling down 
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and sinashing its side on the ground; the front tires hitting 

first, the doors popping open before the right rear wheel 

strikes the curb. And when you couple those undisputed 

facts with the law, the New Jersey Products Liability Law 

of Strict Liability, this type of liability which is without 

fault, dropping the sxibject of negligence or notice, and so 

on, it seems to me it may.have some part to play here. 

The Court may recall the case where it jumped 

open. General Motors cited three or five citations, all 

maritime cases, on their part, and they cited the Oliveras 

case. 

In that case the door jumped away from its hook. 
There was no explanation why it did. The plaintiff was 
injured. The Second Circuit Court held that the plaintiff 
doesn't have the burden of explaining why the door jumped 
up. The mere fact that it failed to service was enough. 

1 am not saying unseaworthiness and crash worthi¬ 
ness are the same thing. But they do have one thing in 

I 

common, a concept of liability without fault, a vexy difficu] 
subject to understand per se. 

THE COURT; I think it is very simple to under- 


HR. HIRSCHHORN: Well, it is difficult for me aft 


stand. 


20 years to still understand it, and I think 1 understand as 
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much asr anyone else about it. 

The point is this: It would seem to me that rather 
than the Compton case applying or the Creed case applying, as 
General Motors raises in their briefs in opposition to the 
motigp, it seems to me that cases like the Relsenstock and 
the Oliveras case govern. 

Just this year the Court of Appeals came out with 
a decision on a product liability case which is very appropri¬ 
ate to this case. 

THE COURT: I think you got a very favoreUsle 
charge on product liability. The defendant excepted to the 
charge. I gave a broader charge than the defendant thought 
I should have. They wanted a charge that there had to be orco; 
that it was unreMonably dangerous. That was the basis of 
their exception to the charge. I said that the proof simply 
had to show that it was not reasonably fit for its intended 


purpose, 


MR. HIRSCllHORNt We were perfectly satisfied with 


the charge. 

THE COURT: Of course you were. 

MR. HIRSCUHORN: You will notice there wasn't a 
word said — and this is what the defendant General Motors 
said ~ that I am challenging the Court's charge. Other thar 
the weight of the evidence the .issue is-the significance, of 
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the jury did or didn't do. There are several recent cases 

# 

in *12, *3, and *4 on the subject of this — I am not saying 
per se on all fours. I am saying when the Court feels that 
the jury was confused or perhaps mistaken in their concept 
of the law or in their actions that he has a right to review 
their acts or failures to act. 

But the reason I have mentioned the Reisenstock 
case and I just speak about this case as the lest point is 
this: 


I 

i 


! 

I 


5 


In a products liability case where doctrines of 
strict liability and crash worthiness are concerned, the case 
goes so far as to say that the plaintiff need not even proof 
what was the cause of the accident, just so long as he 
proves there was a defect. By the jury asking the first 
question about the safety of the anti-burst lock, they are 
at least accepting that portion of the plaintiff's conten¬ 
tion that the safety of the anti-burst lock could have playec 
a part in not being injured. It could have played some 
part. 

The Fourth Circuit says if there is a defect. LeV 
assume for argument's sake the jury accepted that as a 
defect, though not the cause of the accident, the only thing 
the plaintiff would have to show is he sustained enhanced 
injury from the so-called second jury. Did-the juryunder- 
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Stand ^at? It seems to me somewhere along the line _ we 

didn't realize it by the first question, but certainly when 
you couple the two questions and their acts or failure to 
act, it seems to me they definitely went off on a tangent. 

I agree I certainly can't postulate what it was, 
but there were many, many complicated problems with the four 
engineers taking the stand to have caused them to come back 
and ask for help. I know they could have resolved their 
differences, but I cannot see in the jury room at that moment 
and I cannot see them resolving it on the law. They con¬ 
ceded they needed help in the instructions by the very nature 
of the question. 

Now, you say that I am reading something into It. 
There is no other way one can read it with reasonable — 

THE COURT: You just made a reference to some 
complicated evidence. My recollection is that the jurors asK 

during the conduct of the trial some very pertinent questions 
.of these experts. 

MR. HERSCHHORN: I certainly agree the questions 
were very interesting and pertinent. 

THE COURT: They were more than*interesting. They 
were very pertinent questions asked by these jurors. 

MR. HIRSCHllORN: There was no question they %rere 
interested in the case and asked aiany pertinent ques- 
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■tions; The very first question — I mean the fact that 

• ■ 

there was testimony in the record that these safety locks 
were used and the question why they were not used is 
fallacious on its face. We didn't object, and per se I am not 
using that as the ground of this motion. But the thing that 
really disturbs us on the plaintiff's side is the second 
question as compared to the nature of the law. 

We felt when we dropped the negligence count it 
would be that much easier and the Court's charge was pre¬ 
eminently fair. There is no question about the law and the 
way the charge went and we didn't except to the charge, and 
there was ho point to except to it. It was a pre-eminently 
fair charge. But there was something about the way the jury 
Handled it that we thought was extremely basic. And when ^ 
you consider the type of law under which this case was 
invoked, the fact that in the Reisenstock case there was a 
Volkswagen mini case and on appeal the case was dismissed 
because when that microbus crashed the Court said, "What 
do you expect of a cheap vehicle," but in our case we have 
a $ 35,000 vehicle, 30,000 pounds, customized, with a thin 
lash where the door pops up. It seems to mo if the tests 

were to be applied to the law in the Reisenstock case there 
* 

more than a meritorious cause of action on the part of the 
plaintiff, at least insofar as that portion that dealt with 
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the door locking system. The jury was concerned about it. 

It wasn't clear what they were concerned about, but they 
seemed to recognize and accept it and we feel that coupleJ 
in comparison or in contrast with the second unanswered ques¬ 
tion that the problem was one of law; that the answer changec 
the result; that these types of actions and/or failures to 
act on the part of the jury have been the basis of a new 
case. 

The case is cited in the papers and we ask the 
Court'to consider granting some form of relief. 

MR. REARDON: Simpson, Thacher, Bartlett, by Roy 
L. Reardon, for General Motors. 

If your Honor please, I think Mr. Hirschhorn put 
his finger on it when he said that the plaintiffs' counsel 
was concerned about the results in the case because it 
resulted in a verdict for the defendant. 

I think this case is a part 4 case. There were 
very sharp issues of fact and very sharp issues of credibilit 
He relies upon the so-called undisputed testimony that these 
Mti-burat locks were in fact used. And the argument on that 
testimony in the record is they were separated. 

It is entirely possible, and it would be consisten 
-with your Honor's instructions that the jurywould not accept 
the tescimony in any respect. That was entirely within their 
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provir>ce if they chose to do so. That therefore would 

eliminate the basis of his argument that the jury had before 

it/ the anti-burst lock being in existence. 

One thing about this jury that I think all counsel 
accepted and indeed commented on with the Court both on and 
off the record, was this was an astute jury that not only paid 
attention and asked sensible questions, but followed the 
testimony of the witnesses very, very carefully. 

I think all counsel commended the jury to your Hor 
and in some cases directly to the jury themselves. 

I 

The confusion in the charge, your Honor, I am some 
what mystified by basically because the phrases of the 
charge came entirely from Mr. Walkup during the course of 
the argument. 

THE COURT: What do you mean "the confusion in the 
charge"? I don't understand that. 

MR. REARDON: Counsel for the plaintiff suggests - 
at least as I interpret his mass of papers, I got from Mr. 
Hirschhorn — suggests that the jury in one form or another, 
was confused and that the confusion is reflected in the un¬ 


answered question. I can only say no exception was taken by 
plaintiff's counsel to the charge. Mr. Walkup praised it at 
one point in the record and I don't think there is any con¬ 
fusion on the law that can properly be made. 
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• The Olvieras case which counsel talked about is or 
we did indeed cite for the proposition that the legal issue 
on .this motion is whether or not your Honor deems the jury 
verdict to represent a miscarriage of justice. On the basis 
of all the facts, the testimony of the witnesses, I don't 
think your Honor can justify that. 

I think it was a fair verdict. I think this case 
was tried fair and square. The charge was fair, although 
I excepted to it on legal matters. The jury verdict was 
fair and should not bo disturbed. 

On the two questions — l remember both very 
clearly on the anti-burst locks, your Honor read it to 
counsel. The only one who really commented on it was myself 
and I said I don't remember the testimony of any witness 
responsive to that question. 

I asked your Honor how you intended to handle it. 
Your Honor said, "I am simply going to tell them that." That 
is exactly what you did. Nobody excepted to it and it^was 

a perfectly acceptable instruction as far as all counsel were 
concerned. 

The forelady of.the jury then stood and raised the 
second question. I thinky>ur Honor's interpretation suggested 
to Mr. Hirschhorn is entirely valid. What happened after that 
after they indicated they had a question, your Honor said wha 
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your Aonor repeated and what the record reflects. It was 
then suggested that they prepare a written question and 
Mr. Castellano handed them the pad ■ and there was some little 
discussion between them and then it was decided^ pursuant to 
your Honor's Instruction, that if they had something they 
wanted to write out to go inside and confer and write it 


out. 


It was entirely reasonable that they decided they 
had nothing to write, no questions to ask, and I think that is 
a legitimate interpretation. 

If they had something on their minds we would have 
heard about it. 

The verdict is fair and square and I think it 
ought to e* ind. 

Thank you. 

MR. SCHWAB: Harold L. Schwab of the firm of Emil z 
Berman and Harold A. Frost on behalf of the Pittman 
.Manufacturing Company. 

I came here, your Honor, prepared to argue at 
length for five minutes. I have listened intently to what 
Mr. Hirschhorn has said. I have not heard any statements by 
Mr. Hirschhorn here in court today which remotely relates to 
my client Pieman Manufacturing Company. 

Accordingly, unless the Court desires that I com¬ 
ment at some length for the remaining three minutes with 
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the ewert for Pitmen with the forces generated in this acei, 
skidding on ice and snow and striking a nine and a half inch 
curb broadsIde, would turn over, 

A three-wheel vehicle such as a golf cart with thj 
forces involved in this accident, skidding on snow and ice 

hitting a curb nine and a half inches broadside, ,.ould turn 
over. 

A four-wheel automobile, be it t Chevrolet or 
Cadillac, will simply turn over. 

A four wheel truck will turn over and a six wheel 
truck will turn over. 

And the jury accepted the credible testimony of 
probably the roost imminent expert in this field, Mr. 

J. Stannard Baker, and that was obvious from the jurors* 
questioning of Mr. Baker. 

And I submit, your Honor, when all is said and 
done this case was crystalis.d in ^.e testimony of one of th 
first witnesses in the case, David Burlew, the driver, when 
he admitted on cross examination after the accident in his 
words to the co-worker Greene, which were >oh, my God, Dill, 

I am going to lose my job." 

THE COURT: All right, gentlemen. I am prepared 
to dispose of the matter. 

The Court has heretofore carefully studied the 
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moving papers and opposing affidavits and briefs and has now 

heard argument of counsels The statement which the jury made 

furnishes no basis for setting aside the verdict. The case 

presented, the specific claims, the experts on both sides, 

were in sharp disagreement. 

There were issues of credibility presented both 

as to experts and lay witnesses and the jury exercised its 
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